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77ie  President 


“I  Am  An  American”  Day — 1941 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES 
OF  AMERICA 

A  PROCLAMATION 

WHEREAS  Public  Resolution  No.  67, 
approved  May  3,  1940  (54  Stat.  178) ,  pro¬ 
vides,  in  part: 

That  the  third  Sunday  in  May  each 
year  be,  and  hereby  is,  set  aside  as  Citi¬ 
zenship  Day  and  that  the  President  of 
the  United  States  is  hereby  authorized 
and  requested  to  issue  annually  a  procla¬ 
mation  setting  aside  that  day  as  a  public 
occasion  for  the  recognition  of  all  who, 
by  coming  of  age  or  naturalization,  have 
attained  the  status  of  citizenship,  and 
the  day  shall  be  designated  as  ‘‘I  Am  An 
American  Day”. 

That  the  civil  and  educational  author¬ 
ities  of  States,  counties,  cities,  and  towns 
be,  and  they  are  hereby,  urged  to  make 
plans  for  the  proper  observance  of  this 
day  and  for  the  full  instruction  of  future 
citizens  in  their  responsibilities  and  op¬ 
portunities  as  citizens  of  the  United 
States  and  of  the  States  and  localities 
in  which  they  reside: 

NOW,  THEREFORE,  I,  FRANKLIN 
D.  ROOSEVELT,  President  of  the  United 
States  of  America,  do  hereby  designate 
Sunday,  May  18,  1941,  as  ‘‘I  Am  An 
American”  Day  and  urge  that  this  day 
be  observed  as  a  public  occasion  in  recog¬ 
nition  of  our  citizens  who  have  attained 
their  majority  or  who  have  been  natural¬ 
ized  within  the  past  year.  And  I  do  call 
upon  all  Federal,  State,  and  local  officials, 
and  all  patriotic,  civil,  and  educational 
organizations  to  join  in  exercises  calcu¬ 
lated  to  impress  upon  all  our  citizens, 
both  native-born  and  naturalized,  the 
special  significance  of  citizenship  in  this 
Nation. 

IN  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caused  the  seal 
of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
27th  day  of  March,  in  the  year  of  our 


Lord  nineteen  hundred  and 
[seal]  forty-one,  and  of  the  Inde¬ 
pendence  of  the  United  States 
of  America  the  one  hundred  and  sixty- 
fifth. 

Franklin  D  Roosevelt 
By  the  President: 

Sumner  Welles, 

Acting  Secretary  of  State. 

INo.  24691 

[F.  R.  Doc.  41-2395;  Filed.  April  1,  1941; 
11:18  a.  m.] 


Pan  American  Cotton  Congress 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES 
OF  AMERICA 

A  PROCLAMATION 

WHEREAS  the  production  of  cotton 
and  the  manufacture  and  distribution  of 
cotton  products  represent  some  of  the 
important  commercial  activities  of  many 
countries  in  the  Western  Hemisphere  and 
constitute  the  basis  of  appreciable  vol¬ 
umes  of  trade  and  commerce  between 
them;  and 

WHEREAS  the  economic  and  social 
well-being  of  large  segments  of  the  popu¬ 
lation  of  the  Western  Hemisphere  are 
dependent  upon  the  prosperity  of  the 
cotton  industry  and  allied  enterprises; 
and 

WHEREAS  dislocations  in  trade  and 
commerce,  resulting  from  hostilities  in 
some  parts  of  the  world,  have  had  seri¬ 
ous  repercussions  in  the  industries  in 
the  Western  Hemisphere  associated  with 
the  production  of  cotton;  and 
WHEREAS  a  concentrated  hemi¬ 
spheric  effort  to  promote  the  increased 
consumption  of  cotton  and  of  its  prod¬ 
ucts  would  ameliorate  the  burden  of  sur¬ 
plus  stocks  resulting  from  such  disloca¬ 
tions  and  ultimately  would  contribute  to 
the  economic  and  social  welfare  of  the 
people  of  this  large  and  important  area; 
and 

WHEREAS  the  Memphis  Chamber  of 
Commerce,  the  Memphis  Cotton  Ex¬ 
change,  the  Memphis  Cotton  Carnival 
Association,  and  the  National  Cotton 
Council  are  organizing  a  Pan  American 
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Cotton  Congress  to  be  held  in  Memphis, 
Tennessee,  from  October  6  to  10,  1941; 
and 

WHEREAS  a  joint  resolution  of  Con¬ 
gress,  approved  December  17, 1940,  reads 
as  follows: 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
President  of  the  United  States  is  authorized 
and  requested,  by  proclamation  or  in  such 
manner  as  he  may  deem  proper,  to  invite 
all  foreign  countries  and  nations  to  the 
Pan  American  Cotton  Congress  to  be  held 
at  Memphis,  Tennessee,  during  the  year 
1941,  with  a  request  that  they  participate 
therein ; 

NOW,  THEREFORE,  I,  FRANKLIN  D. 
ROOSEVELT,  President  of  the  United 
States  of  America,  pursuant  to  the  afore¬ 
said  joint  resolution  of  Congress,  do 
invite  the  nations  of  the  Western  Hemi¬ 
sphere  to  participate  in  a  Pan  American 
Cotton  Congress  to  be  held  in  Memphis, 
Tennessee,  from  October  6  to  10,  1941, 
to  discuss  ways  and  means  of  increasing 
the  popular  consumption  of  cotton  and 
I  the  products  thereof. 

IN  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caused  the  seal 
of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington 
this  28"  day  of  March,  in  the  year  of 
our  Lord  nineteen  hundred  and 
[seal]  forty-one,  and  of  the  Independ¬ 
ence  of  the  United  States  of 
America  the  one  hundred  and  sixty- 
fifth. 

Franklin  D  Roosevelt 

By  the  President: 

Sumner  Welles, 

Acting  Secretary  of  State. 

[No.  24701 

[F.  R.  Doc.  41-2394;  Filed,  April  1,  1941; 

11:18  a.  m.] 


Rules,  Regulations ,  Orders 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

CHAPTER  II— AGRICULTURAL  MAR¬ 
KETING  SERVICE 

Part  204 — Posted  Stockyards  and  Live 
Poultry  Markets 

NOTICE  RELATIVE  TO  BELLE  FOURCHE  LIVE 
STOCK  EXCHANGE,  BELLE  FOURCHE,  SOUTH 
DAKOTA  1 

March  29,  1941. 

Notice  to  William  Anderson,  R.  S.  Bow¬ 
den,  Thomas  Thompson  and  Max  Schuft, 
d/b/a  Belle  Fourche  Live  Stock  Exchange, 
at  Belle  Fourche,  South  Dakota. 

Notice  is  hereby  given  that  after  in¬ 
quiry,  as  provided  by  section  302  (b)  of 
the  Packers  and  Stockyards  Act,  1921  (7 
U.S.C.  sec.  202  (b) ) ,  it  has  been  ascer¬ 
tained  by  me  that  the  stockyard  known 
as  the  Belle  Fourche  Live  Stock  Exchange, 


1  Modifies  list  posted  stockyards  9  CFR  204.1. 


at  Belle  Fourche,  South  Dakota,  is  sub¬ 
ject  to  the  provisions  of  said  Act. 

The  attention  of  stockyard  owners, 
market  agencies,  dealers,  and  other  per¬ 
sons  concerned  is  directed  to  sections 
303  and  306  (7  U.S.C.  secs.  203  and  207) 
and  other  pertinent  provisions  of  said 
Act  and  the  rules  and  regulations  issued 
thereunder  by  the  Secretary  of  Agricul¬ 
ture. 

[seal]  Grover  B.  Hill, 

Assistant  Secretary  of  Agriculture. 

[F.  R.  Doc.  41-2396;  Filed,  April  1,  1941; 

11:33  a.  m.) 


TITLE  16— COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 

COMMISSION 

[Docket  No.  3478] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  EUCOZONE  LABORATORIES, 
INC.,  ET  AL. 

§  3.6  (c)  Advertising  falsely  or  mis¬ 
leadingly — Composition  of  goods:  §  3.6 
(n)  (2)  Advertising  falsely  or  mislead¬ 
ingly — Nature — Product:  §  3.6  (t)  Ad¬ 
vertising  falsely  or  misleadingly — Qual¬ 
ities  or  properties  of  product:  §  3.6  (x) 
Advertising  falsely  or  misleadingly — Re¬ 
sults:  §  3.6  (y)  Advertising  falsely  or 
misleadingly — Safety.  Representing,  in 
connection  with  offer,  etc.,  in  commerce, 
of  respondents’  “Eucozone”  or  any  other 
substantially  similar  preparation,  that 
said  preparation  (1)  is  an  ozonide  of 
eucalyptol  or  that  it  has  the  capacity  to 
or  does  release  active  or  nascent  oxygen 
in  the  presence  of  moisture  or  under  any 
other  conditions;  (2)  possesses  any  ther¬ 
apeutic  properties  or  elements  other 
than  that  possessed  by  ordinary  oil  of 
eucalyptus  or  eucalyptol;  (3)  is  a  germi¬ 
cide  or  that  it  has  any  therapeutic  prop¬ 
erties  in  excess  of  those  of  a  mild  anti¬ 
septic  and  counter-irritant;  (4)  is  an 
internal  antiseptic  or  will  supply  oxygen 
to  the  blood  stream;  (5)  has  any  ther¬ 
apeutic  value  in  the  treatment  of  colds, 
catarrh,  sinus  infection,  rose  fever,  hay 
fever,  or  in  the  treatment  of  localized 
congestion  or  discomfort  associated  with 
such  conditions  in  excess  of  that  afforded 
by  a  mild  antiseptic  and  counter-irri¬ 
tant;  (6)  is  a  cure  or  remedy  for  athlete’s 
foot  or  has  any  therapeutic  value  in  the 
treatment  of  such  condition  in  excess  of 
that  afforded  by  a  mild  antiseptic;  (7) 
has  any  therapeutic  value  in  the  treat¬ 
ment  of  itch,  carbuncles,  wet  or  dry  skin 
irritations,  or  itching  or  burning  piles; 
or  (8)  is  non-poisonous,  non-toxic  or 
non-irritating,  or  that  it  is  suitable  or 
safe  for  internal  use;  prohibited.  (Sec.  5, 
38  Stat.  719,  as  amended  by  Sec.  3,  52 
Stat.  112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order,  Eucozone  Labo¬ 
ratories,  Inc.,  et  al.,  Docket  3478,  March 
19,  1941] 
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In  the  Matter  of  Eucozone  Laboratories, 
Inc.,  a  Corporation,  and  Universal 
Eucozone  of  America,  Inc.,  a  Corpo¬ 
ration,  Its  Successor  in  Interest 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
19th  day  of  March,  A.  D.  1941. 

This  proceeding  having  been  heard1 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
anser  of  respondent  Eucozone  Labora¬ 
tories,  ICc.,  a  corporation,  testimony  and 
other  evidence  taken  before  Arthur  F. 
Thomas*,  an  examiner  of  the  Commis¬ 
sion  theretofore  duly  designated  by  it, 
in  support  of  the  allegations  of  said 
complaint,  and  brief  in  support  of  the 
allegations  of  the  complaint  and  the 
record  herein,  and  the  Commission  hav¬ 
ing  made  its  findings  as  to  the  facts 
and  its  conclusion  that  said  respondent 
Eucozone  Laboratories,  Inc.,  has  violated 
the  provisions  of  the  Federal  Trade  Com¬ 
mission  Act  and  that  respondent  Uni¬ 
versal  Eucozone  of  America,  Inc.,  is  the 
successor  in  interest  of  respondent  Euco¬ 
zone  Laboratories,  Inc.; 

It  is  ordered,  That  the  respondent 
Eucozone  Laboratories,  Inc.,  a  corpora¬ 
tion,  and  Universal  Eucozone  of  America, 
Inc.,  a  corporation,  successor  in  interest 
to  Eucozone  Laboratories,  Inc.,  and  their 
respective  officers,  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  distri¬ 
bution  of  their  preparation  designated 
“Eucozone,”  or  any  product  of  substan¬ 
tially  similar  composition  or  possessing 
substantially  similar  properties,  whether 
sold  under  the  same  name  or  under  any 
other  name,  in  commerce,  as  “commerce” 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  do  forthwith  cease  and  desist 
from  representing: 

(1)  That  said  preparation  is  an  ozo- 
nide  of  eucalyptol  or  that  it  has  the  ca¬ 
pacity  to  or  does  release  active  or 
nascent  oxygen  in  the  presence  of  mois¬ 
ture  or  under  any  other  conditions; 

(2)  That  said  preparation  possesses 
any  therapeutic  properties  or  elements 
other  than  that  possessed  by  ordinary  oil 
of  eucalyptus  or  eucalyptol; 

(3)  That  said  preparation  is  a  germi¬ 
cide  or  that  it  has  any  therapeutic  prop¬ 
erties  in  excess  of  those  of  a  mild  anti¬ 
septic  and  counter-irritant; 

(4)  That  said  preparation  is  an  inter¬ 
nal  antiseptic  or  that  it  will  supply 
oxygen  to  the  blood  stream; 

(5)  That  said  preparation  has  any 
therapeutic  value  in  the  treatment  of 
colds,  catarrh,  sinus  infection,  rose  fever, 
hay  fever,  or  in  the  treatment  of  local¬ 
ized  congestion  or  discomforts  associ¬ 
ated  with  such  conditions  in  excess  of 
that  afforded  by  a  mild  antiseptic  and 
counter-irritant; 


>3  F.R.  2316 


(6)  That  said  preparation  is  a  cure  or 
remedy  for  athlete’s  foot  or  has  any 
therapeutic  value  in  the  treatment  of 
such  condition  in  excess  of  that  afforded 
by  a  mild  antiseptic; 

(7)  That  said  preparation  has  any 
therapeutic  value  in  the  treatment  of 
itch,  carbuncles,  wet  or  dry  skin  irrita¬ 
tions,  or  itching  or  burning  piles; 

(8)  That  said  preparation  is  non- 
poisonous,  non-toxic  or  non-irritating,  or 
that  it  is  suitable  or  safe  for  internal 
use. 

It  is  further  ordered,  That  said  re¬ 
spondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  manner 
and  form  in  which  they  have  complied 
with  this  order. 

By  the  Commission. 

[sealI  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  41-2401;  Filed,  April  1,  1941; 

11:56  a.  m.] 


[Docket  No.  3486] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  CERTANE  COMPANY,  ETC. 

§  3.6  (t)  Advertising  falsely  or  mis¬ 
leadingly — Qualities  or  properties  of 
product:  §  3.6  (x)  Advertising  falsely  or 
misleadingly — Results:  §  3.6  (y)  Adver¬ 
tising  falsely  or  misleadingly  —  Safety. 
Representing,  directly  or  indirectly,  in 
connection  with  offer,  etc.,  in  commerce, 
of  feminine  hygiene  preparations  known 
as  “Certane  Ointment”,  “Certane  Jelly”, 
“Certane  Antiseptic  Powder”,  “Certane 
Douche  Powder”  and  ‘‘Certane  Cones”, 
and  various  appliances  known  as  “Douche 
Shields”,  “Applicators”,  “Dia-Caps”  and 
“Dia-Domes”,  or  any  other  substan¬ 
tially  similar  preparations  or  appliances, 
that  any  of  said  preparations  or  appli¬ 
ances  whether  used  alone  or  in  conjunc¬ 
tion  with  any  other  of  said  preparations 
or  appliances,  (1)  will  prevent  conception 
or  prevent  pregnancy,  or  that  they  are 
safe,  competent  or  effective  preventa- 
tives  against  conception,  or  (2)  possess 
any  therapeutic  value  in  the  treatment 
of  delayed  menstruation,  or  that  such 
use  will  prevent  female  irregularities  in 
menstruation  or  will  correct  suppressed 
menstruation;  or  that  any  of  said  prepa¬ 
rations  or  appliances  (3)  have  any  thera¬ 
peutic  value  in  the  treatment  of  sub¬ 
normal  or  unhealthful  conditions  of  the 
uterus  or  vagina,  nervousness,  pain,  dis¬ 
comfort  or  mental  depression;  or  that 
the  use  of  any  of  respondent’s  said  prep¬ 
arations  or  appliances,  whether  used 
alone  or  in  connection  with  any  other 
of  said  preparations  or  appliances,  (4) 
will  prevent  disease,  cause  the  rapid 
elimination  of  bacteria,  including  leu- 
corrhea  and  disagreeable  discharges,  or 
will  heal  the  delicate  membranes  and 


tissues  of  the  vaginal  tract,  or  (5)  will 
be  effective  in  insuring  health;  or  (6) 
that  respondent’s  appliance  known  as 
“Douche  Shield”  may  be  used  as  directed 
by  the  respondent  in  ballooning  the 
vaginal  cavity  without  possible  harmful 
effects;  prohibited.  (Sec.  5,  38  Stat.  719, 
as  amended  by  Sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)  ICease  and 
desist  order,  Certane  Company,  etc., 
Docket  3486,  March  19,  19411 

In  the  Matter  of  Rosemarie  Lewis,  Indi¬ 
vidually,  and  Trading  as  Certane  Com¬ 
pany  and  the  Certane  Company,  Inc., 
a  Corporation 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
19th  day  of  March,  A.  D.  1941. 

This  proceeding  having  been  heard  1  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  respondent,  testimony  and  other  evi¬ 
dence  in  support  of  the  allegations  of 
said  complaint  and  in  opposition  thereto 
taken  before  C.  P.  Vicini,  an  examiner 
of  the  Commission  theretofore  duly  des¬ 
ignated  by  it,  the  report  of  the  trial  ex¬ 
aminer  upon  the  evidence,  and  upon 
briefs  filed  herein  by  William  L.  Taggart, 
counsel  for  the  Commission,  and  Daniel 
Dougherty,  counsel  for  the  respondent 
(oral  argument  not  having  been  re¬ 
quested),  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  said  respondent  has  vio¬ 
lated  the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered,  That  respondent  Rose¬ 
marie  Lewis,  individually,  and  trading 
as  Certane  Company,  or  trading  under 
any  other  name,  her  representatives, 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  feminine  hygiene 
preparations  known  as  “Certane  Oint¬ 
ment”,  “Certane  Jelly”,  “Certane  Anti¬ 
septic  Powder”,  “Certane  Douche 
Powder”  and  “Certane  Cones”,  and  vari¬ 
ous  appliances  known  as  “Douche 
Shields”,  “Applicators”,  “Dia-Caps”  and 
“Dia-Domes”,  or  any  other  preparations 
or  appliances  having  substantially  similar 
composition,  or  substantially  similar 
properties  of  function,  whether  sold  un¬ 
der  the  same  names  or  under  any  other 
names,  do  forthwith  cease  and  desist 
from  representing  directly  or  indirectly: 

1.  That  any  of  said  preparations  or 
appliances  whether  used  alone  or  in  con¬ 
junction  with  any  other  of  said  prepara¬ 
tions  or  appliances,  will  prevent 
conception  or  prevent  pregnancy,  or  that 
said  preparations  or  appliances  are  safe, 
competent  or  effective  preventatives 
against  conception; 

2.  That  any  of  said  preparations  or 
appliances,  whether  used  alone  or  in 
connection  with  any  other  of  said  prep- 


*  3  F.R.  2267. 
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arations  or  appliances,  possess  any  thera¬ 
peutic  value  in  the  treatment  of  delayed 
menstruation,  or  that  such  use  will 
prevent  female  irregularities  in  men¬ 
struation  or  will  correct  suppressed 
menstruation; 

3.  That  any  of  said  preparations  or 
appliances  have  any  therapeutic  value 
in  the  treatment  of  subnormal  or  un¬ 
healthful  conditions  of  the  uterus  or 
vagina,  nervousness,  pain,  discomfort  or 
mental  depression; 

4.  That  the  use  of  any  of  respondent’s 
preparations  or  appliances,  whether  used 
alone  or  in  connection  with  any  other 
of  said  preparations  or  appliances,  will 
prevent  disease,  cause  the  rapid  elimina¬ 
tion  of  bacteria,  including  leucorrhea  and 
disagreeable  discharges,  or  will  heal  the 
delicate  membranes  and  tissues  of  the 
vaginal  tract; 

5.  That  the  use  of  respondent’s  prepa¬ 
rations  or  appliances,  whether  used  alone 
or  in  connection  with  any  other  of  said 
preparations  or  appliances,  will  be  effec¬ 
tive  in  insuring  health; 

6.  That  respondent’s  appliance  known 
as  “Douche  Shield’’  may  be  used  as  di¬ 
rected  by  the  respondent  in  ballooning  the 
vaginal  cavity  without  possible  harmful 
effects. 

It  is  further  ordered,  That  the  case 
herein  be,  and  the  same  hereby  is,  closed 
as  to  Certane  Company,  Inc.,  a  defunct 
corporation. 

It  is  further  ordered.  That  respondent 
shall,  within  sixty  (60)  days  after  the 
service  upon  her  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  she  has  complied  with  this  order. 
By  the  Commission. 

1  seal]  Otis  B.  Johnson, 

Secretary. 

IF.  R.  Doc.  41-2402;  Filed,  April  1,  1941; 
11:56  a.  m.J 


[Docket  No.  4200] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  AMERICAN  DRUG  & 
CHEMICAL  COMPANY  1 

§  3.6  (t)  Advertising  falsely  or  mis¬ 
leadingly — Qualities  or  properties  of 
product:  §  3.6  (x)  Advertising  falsely 
or  misleadingly — Results.  Dissemi¬ 
nating,  etc.,  in  connection  with  offer, 
etc.,  of  respondent’s  “Ardanol”,  “Chloro- 
Zol’’  and  “Germ-I-Tabs”  medicinal  prep¬ 
arations,  or  any  other  substantially 
similar  medicinal  preparations,  any  ad¬ 
vertisements  by  means  of  the  United 
States  mails,  or  in  commerce,  or  by  any 
means,  to  induce,  etc.,  directly  or  indi¬ 
rectly,  purchase  in  commerce,  etc.,  of 
any  of  said  preparations,  which  adver¬ 
tisements  represent,  directly  or  through 


1  Original  findings  as  to  facts  and  order 
to  cease  and  desist  heretofore  issued  on  Sept. 
19,  1940  (5  F.R.  3948)  were  vacated  by  the 
Commission  by  order  dated  Jan.  8,  1941. 


inference,  that  the  preparation  “Ard¬ 
anol”  is  a  cure  or  remedy  for  sterility  in 
either  of  the  sexes  or  that  it  will  restore 
or  beneficially  affect  the  fertility  of  the 
generative  organs,  or  that  it  possesses 
any  value  as  a  preventive  of  abortion; 
that  said  preparations  designated 
“Chloro-Zol”  and  “Germ-I-Tabs”  con¬ 
stitute  a  reliable  or  effective  means  of 
feminine  hygiene,  or  have  any  value  in 
connection  with  feminine  hygiene  other 
than  a  vaginal  douche;  or  that  said 
“Chloro-Zol”  constitutes  a  competent  or 
effective  treatment  for  bromidrosis,  tet¬ 
ter,  Cuban  itch,  itching  between  the  toes, 
blisters  on  the  feet,  irritations  of  the 
skin,  acne,  boils,  halitosis  or  body  odors; 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  American  Drug  &  Chemical 
Company,  Docket  4200,  March  19,  1941] 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
19th  day  of  March,  A.  D.  1941. 

•  This  proceeding  having  been  heard 
I  by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  the  respondent,  and  a  stipula¬ 
tion  as  to  the  facts  entered  into  between 
the  respondent  herein  and  W.  T.  Kelley, 
Chief  Counsel  for  the  Commission,  which 
provides,  among  other  things,  that  with¬ 
out  further  evidence  or  other  interven¬ 
ing  procedure,  the  Commission  may  is¬ 
sue  and  serve  upon  the  respondent 
herein  findings  as  to  the  facts  and  con¬ 
clusion  based  thereon  and  an  order  dis¬ 
posing  of  the  proceeding,  and  the  Com¬ 
mission  having  made  its  findings  as  to 
the  facts  and  conclusion  that  said  re¬ 
spondent  has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act; 

It  is  ordered,  That  the  respondent, 
American  Drug  and  Chemical  Company, 
a  corporation,  its  officers,  agents,  repre¬ 
sentatives  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  offering  for  sale, 
sale  and  distribution  of  its  medicinal 
preparations  designated  as  Ardanol, 
Chloro-Zol,  and  Germ-I-Tabs,  or  of  any 
other  medicinal  preparations  composed 
of  substantially  similar  ingredients  or 
possessing  substantially  similar  proper¬ 
ties  whether  sold  under  the  same  names 
or  under  any  other  names,  do  forthwith 
cease  and  desist  from,  directly  or  indi¬ 
rectly: 

1.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  (a)  by 
means  of  the  United  States  mails,  or 
(b)  by  any  means  in  commerce  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  which  advertisement 
represents,  directly  or  through  inference, 
that  the  preparation  Ardanol  is  a  cure 
or  remedy  for  sterility  in  either  of  the 
sexes  or  that  said  preparation  will  restore 
or  beneficially  affect  the  fertility  of  the 
generative  organs  or  that  said  prepara¬ 
tion  possesses  any  value  as  a  preventive 
of  abortion;  that  said  preparation  desig¬ 


nated  Chloro-Zol  and  Germ-I-Tabs  con¬ 
stitute  a  reliable  or  effective  means  of 
feminine  hygiene,  or  have  any  value  in 
connection  with  feminine  hygiene  other 
than  a  vaginal  douche;  or  that  said 
preparation  designated  Chloro-Zol  con¬ 
stitutes  a  competent  or  effective  treat¬ 
ment  for  bromidrosis,  tetter,  Cuban  itch, 
itching  between  the  toes,  blisters  on  the 
feet,  irritations  of  the  skin,  acne,  boils, 
halitosis  or  body  odors. 

2.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  any 
means  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directly  or  in¬ 
directly,  the  purchase  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  of  any  of  said 
preparations,  which  advertisement  con¬ 
tains  any  of  the  representations  prohib¬ 
ited  in  Paragraph  1  hereof. 

It  is  further  ordered,  That  the  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  41-2403;  Filed,  April  1,  1941; 

11:56  a.  m.] 


TITLE  24— HOUSING  CREDIT 

CHAPTER  V— FEDERAL  HOUSING 
ADMINISTRATION 

Part  576 — Administrative  Rules  for 
Defense  Housing  Insurance  Under 
Title  VI  of  the  National  Housing  Act 

Apphoval  of  Mortgagees 

Sec. 

576  1  Governmental  institutions  and  mort¬ 
gagees  approved  under  section 
203(b)  of  the  National  Housing  Act, 
approved  as  mortgagees. 

576.2  Federal  Reserve  members,  other  insti¬ 

tutions. 

576.3  Charitable  or  non-profit  organiza¬ 

tions. 

576.4  Approval  of  other  institutions. 

576.5  Approval  of  fiduciary  investments. 

576  6  Approval  may  be  withdrawn. 

576.7  Financial  statements  to  be  furnished. 
576  8  Proper  servicing  of  mortgages. 

Approval  of  Acceptable  Assignees 

576  9  Requisites  for  approval  as  assignee. 

576.10  Acquisition  of  insured  mortgages. 

576.11  Withdrawal  of  approval. 

Application  and  Commitment 

576.12  Submission  of  application. 

576.13  Form  of  application. 

576.14  Fee  to  accompany  application. 

576.15  Approval  of  application. 

Eligible  Mortgages 

576.16  Form,  lien. 

576.17  Maximum  amount  of  mortgage  and 

appraisal  value  of  property. 

576.18  Payments  and  maturity  dates. 

576.19  Rate  cf  interest. 

576.20  Amortization  provisions. 

576.21  Payment  of  insurance  premiums. 

576.22  Mortgagor's  payments  to  include 

other  charges. 

576.23  Mortgagee’s  application  of  payments. 

576.24  Late  charge. 
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Sec. 

576.25  Mortgagor’s  payments  when  mortgage 

is  executed. 

576.26  Service  charge. 

576.27  Approval  of  other  charges. 

576.28  Project  must  be  economically  sound. 

Eligible  Mortgagors 

576.29  Mortgage  must  be  only  lien  upon 

property. 

576.30  Relationship  of  income  to  mortgage 

payments. 

576.31  Credit  standing  of  mortgagor. 

576.32  Residence  of  mortgagor. 

Eligible  Properties 

576  33  Nature  of  title  to  the  realty. 

576.34  Dwelling  unit  located  on  property. 

576.35  Standards  for  buildings. 

576.36  Location  of  property. 

576.37  Effective  date. 

APPROVAL  OF  MORTGAGEES 

§  576.1  Governmental  institutions  and 
mortgagees  approved  under  section 
203  (b)  of  the  National  Housing  Act, 
approved  as  mortgagees.  The  following 
institutions  are  hereby  approved  as  mort¬ 
gagees  under  section  603  (b)  of  the  Na¬ 
tional  Housing  Act: 

(a)  National  Mortgage  Associations, 

(b)  Federal  Reserve  Banks, 

(c)  Federal  Home  Loan  Banks, 

(d)  Reconstruction  Finance  Corpora¬ 
tion, 

(e)  RFC  Mortgage  Company,  and 

(f)  any  other  Federal,  State,  or  mu¬ 
nicipal  governmental  agency  that  is  or 
may  hereafter  be  empowered  to  hold 
mortgages  insured  under  Title  II  or  Title 
VI  of  the  National  Housing  Act  as  se¬ 
curity  or  as  collateral  or  for  any  other 
purpose. 

(g)  Any  mortgagee  approved  under 
Section  203  (b)  of  the  National  Housing 
Act.* 

*§§  576.1  to  576.37,  inclusive,  issued  under 
the  authority  contained  in  Section  607  of 
Public  No.  24,  approved  March  28,  1941. 

§  576.2  Federal  Reserve  members, 
other  institutions.  Members  of  the  Fed¬ 
eral  Reserve  System,  institutions  whose 
accounts  are  insured  by  the  Federal  Sav¬ 
ings  and  Loan  Insurance  Corporation  and 
institutions  whose  deposits  are  insured 
by  the  Federal  Deposit  Insurance  Cor¬ 
poration  may  be  approved  as  mortgagees 
upon  application.* 

§  576.3  Charitable  or  nonprofit  organ¬ 
izations.  Any  charitable  or  nonprofit 
organization  which  presents  evidence 
that  it  is  responsible,  has  permanent 
funds  of  not  less  than  $100,000,  and  has 
experience  in  mortgage  investment,  may 
be  approved  upon  application.* 

§  576.4  Approval  of  other  institutions. 
Any  other  institution  not  hereinbefore 
mentioned  may  be  approved  as  a  mort¬ 
gagee  upon  application  if  it  has  the  fol¬ 
lowing  qualifications  and  meets  the  fol¬ 
lowing  conditions  to  the  satisfaction  of 
the  Administrator: 

(a)  It  is  a  chartered  institution  or 
other  permanent  organization  having 
succession ; 

(b)  It  is  subject  to  the  inspection  and 
supervision  of  a  governmental  agency 
which  is  required  by  law  to  make  periodic 
examinations  of  its  books  and  accounts 


and  it  submits  satisfactory  evidence  that 
it  has  sound  capital  funds  of  a  value  of 
not  less  than  $25,000  (or  if  a  mutual 
company  or  association  without  capital 
funds,  it  has  a  net  worth  of  not  less  than 
$25,000) ;  or  if  not  subject  to  such  inspec¬ 
tion  and  supervision  of  a  governmental 
agency,  it  shall  submit  an  independent 
detailed  audit  of  its  books  made  by  an 
accountant  satisfactory  to  the  Adminis¬ 
trator  and  reflecting  a  condition  satis¬ 
factory  to  him,  and  also,  so  long  as  its 
approval  as  mortgagee  continues,  shall 
file  with  the  Administrator  similar  audits 
at  least  once  in  each  calendar  year  and 
submit  at  any  time  to  such  examination 
of  its  books  and  affairs  as  the  Adminis¬ 
trator  may  require,  and  comply  with  any 
other  conditions  that  the  Administrator 
may  impose; 

(c)  Its  principal  activity  is  lending  on 
or  investing  in  mortgages,  funds  which 
are  under  its  own  control;  and  it  has 
sound  capital  funds  properly  propor¬ 
tioned  to  its  liabilities  and  to  the  char¬ 
acter  and  extent  of  its  operations.  Such 
funds  shall  be  of  a  value  of  not  less  than 
$100,000.  It  is  provided  that  the  qualifi¬ 
cation  and  condition  contained  in  the 
preceding  sentence  shall  not  apply: 

(1)  To  an  institution  or  other  perma¬ 
nent  organization  of  the  character  de¬ 
scribed  in  the  first  division  of  paragraph 
(b)  above;  or 

(2)  To  an  institution  or  other  perma¬ 
nent  organization  that  establishes  to  the 
satisfaction  of  the  Administrator  that  it 
is  a  duly  authorized  loan  correspondent 
of,  and  whose  approval  is  requested  by, 
an  approved  mortgagee  or  assignee  which 
lends  on,  or  invests  in,  mortgages  on  a 
national  scale  and  is  subject  to  the  in¬ 
spection  and  supervision  of  a  govern¬ 
mental  agency,  on  the  condition  that  the 

I  termination  of  its  relationship  as  such 
correspondent  will  be  cause  (subject  to 
the  provisions  of  §  576.6)  for  withdrawal 
of  its  approval  as  an  approved  mortgagee 
and  on  the  further  condition  that  the 
correspondent  institution  and  the  insti¬ 
tution  for  which  it  is  authorized  to  act 
shall  agree  to  notify  promptly  the  Ad¬ 
ministrator  of  the  termination  of  such 
relationship  and  on  the  further  condition 
that  the  correspondent  institution  shall 
agree  to  originate  insured  mortgage  loans 
for  the  purpose  of  sale  only  to  the  institu¬ 
tion  or  institutions  which  requested  its 
approval  or  to  some  other  institution  for 
which  rt  regularly  acts  as  mortgage  loan 
correspondent  under  written  agreement 
which  has  been  submitted  to  and 
approved  by  the  Administrator;  and 

(d)  If  it  is  not  an  institution  or  other 
permanent  organization  of  the  character 
described  in  the  first  division  of  para¬ 
graph  (b)  above,  it  shall  submit  an 
agreement  in  writing:  (1)  that  so  long  as 
it  continues  to  be  approved  as  a  mort¬ 
gagee,  it  will  not  issue  any  mortgage 
participating  certificates  on  which  it 
assumes  personal  liability,  or  issue  any 
guaranty  with  respect  to  principal  or 
interest  of  any  mortgage,  except  that  any 
such  obligations  outstanding  on  the  date 


of  the  application  of  such  institution  may 
thereafter  be  renewed;  and  (2)  that  it 
will  segregate  all  monthly  payments 
under  mortgages  insured  by  the  Adminis¬ 
trator,  received  by  it  on  account  of 
ground  rents,  taxes,  assessments,  and  in¬ 
surance  premiums,  and  will  deposit  such 
funds  in  a  special  account,  or  accounts, 
with  some  banking  institution  whose 
accounts  are  insured  by  the  Federal  De¬ 
posit  Insurance  Corporation  and  shall 
use  such  funds  for  no  purpose  other  than 
that  for  which  they  were  received.* 

§  576.5  Approval  of  fiduciary  invest¬ 
ments.  Approval  as  a  mortgagee  under 
§§  576.1-576.8,  of  a  banking  institution 
or  trust  company  which  is  subject  to  the 
inspection  and  supervision  of  a  govern¬ 
mental  agency,  shall  be  deemed  to  con¬ 
stitute  approval  of  such  institution  or 
company  when  lawfully  acting  in  a  fi¬ 
duciary  capacity  in  investing  fiduciary 
funds  which  are  under  its  individual  or 
joint  control.  Upon  termination  of  such 
fiduciary  relationship,  whether  by  re¬ 
vocation  or  otherwise,  any  insured  mort¬ 
gages  held  in  the  fiduciary  estate  shall 
be  transferred  to  a  mortgagee  approved 
under  this  or  the  succeeding  section  and 
the  fiduciary  relationship  must  be  such 
as  to  permit  such  transfer. 

Nothing  in  §§  576.1-576.8  shall  be  con¬ 
strued  to  permit  the  sale  to  the  general 
public  of  instruments  representing  the 
beneficial  interest  in  all  or  part  of  one 
or  more  insured  mortgages.* 

§  576.6  Approval  may  be  withdrawn. 
Approval  of  an  institution  as  a  mort¬ 
gagee  may  be  withdrawn  at  any  time  by 
notice  from  the  Administrator.  In  the 
discretion  of  the  Administrator,  the 
transfer  of  an  insured  mortgage  to  a 
mortgagee  not  approved  to  act  under 
§§  576.1-576.11,  or  the  failure  of  a  mort¬ 
gagee  not  subject  to  the  inspection  and 
supervision  of  a  governmental  agency, 
to  segregate  all  funds  received  from 
mortgagors  on  account  of  ground  rents, 
taxes,  assessments  and  insurance  pre¬ 
miums,  and  to  deposit  such  funds  in  a 
special  account,  or  accounts,  with  some 
banking  institution  whose  accounts  are 
insured  by  the  Federal  Deposit  Insur¬ 
ance  Corporation,  or  the  use  of  such 
funds  for  any  purpose  other  than  that 
for  which  they  were  received,  or  the  fail¬ 
ure  of  a  mortgagee  to  conduct  its  busi¬ 
ness  on  the  plan  indicated  by  its  appli¬ 
cation  for  approval,  or  the  termination 
of  its  supervision  by  a  governmental 
agency  will  be  cause  for  withdrawal  of 
approval.  Withdrawal  of  approval  will 
in  no  case  affect  the  insurance  on  mort¬ 
gages  theretofore  accepted  for  insur¬ 
ance.* 

§  576.7  Financial  statements  to  be 
furnished.  All  approved  mortgagees 
shall  at  any  time  upon  request  furnish 
the  Administrator  with  a  copy  of  their 
latest  periodic  financial  statement  or 
report.* 

§  576.8  Proper  servicing  of  mortgages. 
All  approved  mortgagees  are  required  to 
service  insured  loans  in  accordance  with 
acceptable  mortgage  practices  of  pru¬ 
dent  lending  institutions.  In  the  event 
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of  default,  the  mortgagee  should  be  able 
to  contact  the  mortgagor  and  otherwise 
exercise  diligence  in  collecting  the 
amounts  due.  The  holder  of  the  mort¬ 
gage  is  responsible  to  the  Administrator 
for  proper  servicing,  even  though  the 
actual  servicing  may  be  performed  by  an 
agent  of  such  holder.* 

APPROVAL  OF  ACCEPTABLE  ASSIGNEES 

§  576.9  Requisites  for  approval  as  as¬ 
signee.  The  Administrator  will  upon  ap¬ 
plication  approve  a  chartered  institution 
or  other  permanent  organization  as  an 
acceptable  assignee  if  such  institution  or 
organization  meets  the  following  condi¬ 
tions  to  the  satisfaction  of  the  Adminis¬ 
trator  : 

(a)  It  is  a  corporation  or  other  per¬ 
manent  organization  having  succession; 

<b)  It  has  sound  capital  funds  of  not 
less  than  $100,000; 

(c)  It  is  subject  to  the  inspection  and 
supervision  of  a  governmental  agency; 

(d)  Its  investments  in  mortgage  loans 
are  intended  for  its  own  portfolio;  and 

(e)  Its  facilities  are  such  that  it  will 
be  able  properly  to  service  mortgages 
held  by  it.* 

§  576.10  Acquisition  of  insured  mort¬ 
gages.  Such  an  acceptable  assignee  shall 
be  entitled  to  acquire  insured  mortgages 
from  approved  mortgagees  by  assignment 
after  the  execution  and  insurance  of  such 
mortgages,  and  to  hold  such  mortgages 
without  invalidating  the  insurance 
thereof,  and  to  service  them  while  so 
held.  An  acceptable  assignee  is  not 
authorized  to  initiate  insured  mortgage 
loans  originally  or  to  apply  for  the  in¬ 
surance  of  mortgages  under  section 
603  (a)  of  the  National  Housing  Act;  but 
shall  in  all  other  respects  be  considered 
as  included  in  the  term  “mortgagee”  as 
used  in  the  administrative  rules  in  this 
part  and  the  regulations  of  the  Federal 
Housing  Administrator  in  Part  577.* 

§  576.11  Withdrawal  of  approval.  Ap¬ 
proval  of  an  institution  as  an  acceptable 
assignee  may  be  withdrawn  at  any  time 
by  notice  from  the  Administrator.  Ex¬ 
cept  in  individual  cases,  approved  by  the 
Administrator,  transfer  of  an  insured 
mortgage  to  a  mortgagee  not  approved 
to  act  under  §§  576.1-576.11  will  be  cause 
for  withdrawal  of  approval.  Withdrawal 
of  approval  will  in  no  case  affect  the  in¬ 
surance  on  mortgages  theretofore  ac¬ 
cepted  for  insurance.* 

APPLICATION  AND  COMMITMENT 

§  576.12  Submission  of  application. 
Any  approved  mortgagee  may  submit  an 
application  for  insurance  of  a  mortgage 
about  to  be  executed,  or  of  a  mortgage 
already  executed.* 

§  576.13  Form  of  application.  The  ap¬ 
plication  must  be  made  upon  a  standard 
form  prescribed  by  the  Administrator.* 

§  576.14  Fee  to  accompany  application. 
The  application  must  be  accompanied  by 
the  mortgagee’s  check  for  a  sum  com¬ 
puted  at  a  rate  of  $3  per  thousand  dol¬ 
lars  of  the  original  principal  amount  of 
the  mortgage  loan  applied  for  to  cover  the 


costs  of  appraisal  by  the  Administrator, 
but  in  no  case  shall  such  sum  be  less  than 
$10.  If  an  application  is  refused  without 
an  appraisal  being  made  by  the  Adminis¬ 
trator,  the  fee  will  be  returned  to  the  ap¬ 
plicant  but  no  portion  of  the  fee  will  be 
returned  after  appraisal  or  on  account  of 
any  difference  between  the  amount  ap¬ 
plied  for  and  the  amount  approved  for 
insurance. 

If,  after  insurance,  the  outstanding 
principal  amount  of  an  insured  mort¬ 
gage  is  increased  by  the  substitution  of  a 
new  insured  mortgage,  the  fee  herein  pro¬ 
vided  for  shall  be  based  upon  the  amount 
of  such  increase  but  in  no  case  shall  be 
less  than  $10.* 

§  576.15  Approval  of  application.  Upon  I 
approval  of  an  application,  acceptance 
of  the  mortgage  for  insurance  will  be  evi¬ 
denced  by  the  issuance  of  a  commitment 
setting  forth,  upon  a  form  prescribed  by 
the  Administrator,  the  terms  and  condi¬ 
tions  upon  which  the  mortgage  will  be 
insured.* 

ELIGIBLE  MORTGAGES 

§  576.16  Form,  lien.  The  mortgage 
must  be  executed  upon  a  form  approved 
by  the  Administrator  for  use  in  the  juris¬ 
diction  in  which  the  property  covered  by 
the  mortgage  is  situated,  by  a  mortgagor 
with  the  qualifications  hereinafter  set 
forth  in  §§  576.29-576.32,  must  be  a  first 
lien  upon  property  that  conforms  with 
the  property  standards  prescribed  by  the 
Administrator,  and  the  entire  principal 
amount  of  the  mortgage  must  have  been 
disbursed  to  the  mortgagor,  or  to  his 
cerditors  for  his  account  and  with  his 
consent.* 

§  576.17  Maximum  amount  of  mort¬ 
gage  and  appraisal  value  of  property. 
The  mortgage  must  involve  a  principal 
obligation  in  an  amount  not  in  excess  of 
ninety  per  centum  (90%)  of  the  ap¬ 
praised  value  as  of  the  date  the  mort¬ 
gage  is  accepted  for  insurance  of  a 
property,  urban,  suburban,  or  rural  upon 
which  there  is  located  a  dwelling  designed 
principally  for  residential  use  for  not 
more  than  four  families  in  the  aggregate, 
which  is  approved  for  mortgage  insurance 
or  defense  housing  insurance  prior  to  the 
beginning  of  construction,  and  the  con¬ 
struction  of  which  is  begun  after  March 
28, 1941,  or  the  construction  of  which  was 
begun  after  January  1,  1940,  and  prior  to 
March  28,  1941,  and  which  at  the  time 
the  mortgage  is  accepted  for  defense 
housing  insurance  has  not  been  sold  or 
occupied  since  completion. 

Such  principal  obligation  should  be  in 
an  amount  of  one  hundred  dollars  ($100) 
or  multiples  thereof  and  must  not  exceed: 

(a)  $4,000  if  such  dwelling  is  designed 
for  a  single-family  residence,  or 

(b)  $6,000  if  such  dwelling  is  designed 
for  a  two-family  residence,  or 

(c)  $8,000  if  such  dwelling  is  designed 
for  a  three-family  residence,  or 

(d>  $10,500  if  such  dwelling  is  designed 
for  a  four-family  residence.* 

§  576.18  Payments  and  maturity 
dates.  The  mortgage  should  come  due 


on  the  first  of  a  month  and  must  have 
a  maturity  satisfactory  to  the  Adminis¬ 
trator,  not  to  be  less  than  5  nor  more 
than  20  years  from  the  date  of  insur¬ 
ance.  The  amortization  period  should 
be  either  5,  8,  10,  12,  15,  17,  or  20  years 
by  providing  for  either  60,  96,  120,  144, 
180,  204,  or  240  monthly  amortization 
payments.* 

§  576.19  Rate  of  interest.  The  mort¬ 
gage  may  bear  interest  at  such  rate  as 
may  be  agreed  upon  between  the  mort¬ 
gagee  and  the  mortgagor,  but  in  no  case 
shall  such  interest  rate  be  in  excess  of 
4 V2  percent  per  annum.  Interest  shall 
be  payable  in  monthly  installments  on 
the  principal  then  outstanding.* 

§  576.20  Amortization  provision  s. 
The  mortgage  must  contain  complete 
amortization  provisions  satisfactory  to 
the  Administrator,  requiring  monthly 
payments  by  the  mortgagor  not  in  excess 
of  his  reasonable  ability  to  pay  as  de¬ 
termined  by  the  Administrator.  The  sum 
of  the  principal  and  interest  payments 
in  each  month  shall  be  substantially  the 
same  until  the  sixtieth  <60th)  payment 
has  been  made.  The  remaining  pay¬ 
ments  shall  each  be  approximately  five- 
sixths  of  the  amount  of  the  sixtieth 
(60th)  payment.* 

§  576.21  Payments  of  insurance  pre¬ 
miums.  The  mortgage  may  provide  for 
monthly  payments  by  the  mortgagor  to 
the  mortgagee  of  an  amount  equal  to 
one-twelfth  of  the  annual  mortgage  in¬ 
surance  premium  payable  by  the  mort¬ 
gagee  to  the  Administrator.  Such  pay¬ 
ments  shall  continue  only  so  long  as  the 
contract  of  insurance  shall  remain  in 
effect.  The  mortgage  should  provide 
that  upon  the  payment  of  the  mortgage 
before  maturity,  the  mortgagor  shall  pay 
the  adjusted  premium  charge  referred  to 
in  §  577.3  (b) ,  but  shall  not  provide  for 
the  payment  of  any  further  charge  on 
account  of  such  prepayment.* 

§  576.22  Mortgagor’s  payments  to  in¬ 
clude  other  charges.  The  mortgage  shall 
provide  for  such  equal  monthly  payments 
by  the  mortgagor  to  the  mortgagee  as 
will  amortize  the  ground  rents,  if  any, 
and  the  estimated  amount  of  all  taxes, 
special  assessments,  if  any,  and  fire  and 
other  hazard  insurance  premiums,  within 
a  period  ending  1  month  prior  to  the 
I  dates  on  which  the  same  become  de¬ 
linquent.  The  mortgage  shall  further 
provide  that  such  payments  shall  be  held 
by  the  mortgagee  in  a  manner  satisfac¬ 
tory  to  the  Administrator,  for  the  pur¬ 
pose  of  paying  such  ground  rents,  taxes, 
assessments,  and  insurance  premiums, 
before  the  same  become  delinquent,  for 
the  benefit  and  account  of  the  mort¬ 
gagor.  The  mortgage  must  also  make 
provision  for  adjustments  in  case  the 
estimated  amount  of  such  taxes,  assess¬ 
ments,  and  insurance  premiums  shall 
prove  to  be  more,  or  less,  than  the  actual 
amount  thereof  so  paid  by  the  mort¬ 
gagor.* 

§  576.23  Mortgagee’s  application  of 
payments.  All  monthly  payments  to  be 
made  by  the  mortgagor  to  the  mortgagee 
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as  hereinabove  provided  in  §§  576.19- 
576.22,  shall  be  added  together  and  the 
aggregate  amount  thereof  shall  be  paid 
by  the  mortgagor  each  month  in  a  single 
payment.  The  mortgagee  shall  apply 
the  same  to  the  following  items  in  the 
order  set  forth: 

(a)  Premium  charges  under  the  con¬ 
tract  of  insurance; 

(b)  Ground  rents,  taxes,  special  as¬ 
sessments,  and  fire  and  other  hazard  in¬ 
surance  premiums; 

(c)  Interest  on  the  mortgage;  and 

(d)  Amortization  of  the  principal  of 
the  mortgage. 

Any  deficiency  in  the  amount  of  any  such 
aggregate  monthly  payment  shall,  unless 
made  good  by  the  mortgagor  prior  to, 
or  on,  the  due  date  of  the  next  such  pay¬ 
ment,  constitute  an  event  of  default 
under  the  mortgage.* 

§  576.24  Late  charge.  The  mortgage 
may  provide  for  a  charge  by  the  mort¬ 
gagee  of  a  “late  charge”,  not  to  exceed 
2  cents  for  each  dollar  of  each  payment 
more  than  15  days  in  arrears,  to  cover 
the  extra  expense  involved  in  handling 
delinquent  payments.* 

§  576.25  Mortgagor’s  payments  when 
mortgage  is  executed.  The  mortgagor  I 
must  pay  to  the  mortgagee,  upon  the  ex¬ 
ecution  of  the  mortgage,  a  sum  that  will 
be  sufficient  to  pay  the  ground  rents,  if 
any,  and  the  estimated  taxes,  special  as¬ 
sessments,  and  fire  and  other  hazard  in¬ 
surance  premiums  for  the  period  begin¬ 
ning  on  the  date  to  which  such  ground 
rents,  taxes,  assessments,  and  insurance 
premiums  were  last  paid  and  ending  on 
the  date  of  the  first  monthly  payment 
under  the  mortgage  and  may  be  re¬ 
quired  to  pay  a  further  sum  equal  to  the 
first  annual  mortgage  insurance  pre¬ 
mium,  plus  an  amount  sufficient  to  pay 
the  mortgage  insurance  premium  from 
the  date  of  closing  the  loan  to  the  date 
of  the  first  monthly  payment.* 

§  576.26  Service  charge.  The  mortga¬ 
gee  may  charge  the  mortgagor  the 
amount  of  the  appraisal  fee  provided  for 
in  §  576.14  and  an  initial  service  charge 
to  reimburse  itself  for  the  cost  of  closing 
the  transaction.  Such  service  charge 
shall  not  exceed  1  percent  of  the  original 
principal  amount  of  the  mortgage  or  a 
charge  of  $20,  whichever  is  the  greater, 
except  that  in  cases  of  property  under 
construction  or  to  be  constructed  where 
the  mortgagee  makes  partial  disburse¬ 
ments  and  inspections  of  the  property 
during  the  progress  of  construction,  such 
initial  service  charge  may  be  in  an 
amount  not  in  excess  of  2  Vi  percent  of 
the  original  principal  amount  of  the 
mortgage  or  a  charge  of  $50,  whichever 
is  the  greater.* 

§  576.27  Approval  of  other  charges. 
In  addition  to  the  charges  hereinbefore 
mentioned,  the  mortgagee  may  collect 
from  the  mortgagor  only  recording  fees 
and  such  appraisal  fees  and  cost  of  the 
title  search  as  are  approved  by  the  Ad¬ 
ministrator.  Nothing  in  this  section  and 
§  576.26  shall  be  construed  as  prohibiting 


the  mortgagor  from  dealing  through  a 
broker,  who  does  not  represent  the  mort¬ 
gagee,  if  he  prefers  to  do  so,  and  paying 
the  broker  such  compensation  as  is  satis¬ 
factory  to  the  mortgagor.* 

§  576.28  Project  must  he  economically 
sound.  The  mortgage  must  be  executed 
with  respect  to  a  project  which,  in  the 
opinion  of  the  Administrator,  is  eco¬ 
nomically  sound.* 

ELIGIBLE  MORTGAGORS 

§  576.29  Mortgage  must  be  only  lien 
upon  property.  A  mortgagor  must  estab¬ 
lish  that  after  the  mortgage  offered  for 
insurance  has  been  recorded,  the  mort¬ 
gaged  property  will  be  free  and  clear  of 
all  liens  other  than  such  mortgage  and 
that  there  will  not  be  outstanding  any 
other  unpaid  obligation  contracted  in 
connection  with  the  mortgage  transac¬ 
tion  or  the  purchase  of  the  mortgaged 
property,  except  obligations  which  are 
secured  by  property  or  collateral  owned 
by  the  mortgagor  independently  of  the 
mortgaged  property.* 

§  576.30  Relationship  of  income  to 
mortgage  payments.  A  mortgagor  must 
establish  that  the  periodic  payments  re¬ 
quired  in  the  mortgage  submitted  for  in¬ 
surance  bear  a  proper  relation  to  his 
present  and  anticipated  income  and 
expenses.* 

§  576.31  Credit  standing  of  mortgagor. 

A  mortgagor  must  have  a  general  credit 
standing  satisfactory  to  the  Administra¬ 
tor.* 

§  576.32  Residence  of  mortgagor.  A 
mortgagor  is  not  restricted  as  to  place  of 
residence  and  need  not  be  the  occupant 
of  the  property  covered  by  the  mortgage.* 

ELIGIBLE  PROPERTIES 

§  576.33  Nature  of  title  to  the  realty. 

A  mortgage  to  be  eligible  for  insurance 
must  be  on  real  estate  held  in  fee  sim¬ 
ple,  or  on  leasehold  under  a  lease  for  not 
less  than  99  years  which  is  renewable, 
or  under  a  lease  with  a  period  of  not 
less  than  50  years  to  run  from  the  date 
the  mortgage  is  executed.* 

§  576.34  Dwelling  unit  located  on 
property.  At  the  time  a  mortgage  is 
insured  there  must  be  located  on  the 
mortgaged  property  a  dwelling  unit  de¬ 
signed  principally  for  residential  use  for 
not  more  than  four  families.  Such  unit 
may  be  connected  with  other  dwellings 
by  a  party  wall  or  otherwise.* 

§  576.35  Standards  for  buildings.  The 
buildings  on  the  mortgaged  property 
must  conform  with  the  standards  pre¬ 
scribed  by  the  Administrator.* 

§  576.36  Location  of  property.  The 
mortgaged  property  must  be  located  in 
an  area  in  which  the  President  shall  find 
that  an  acute  shortage  of  housing  ex¬ 
ists  or  impends  which  would  impede  na¬ 
tional  defense  activities.* 

§  576.37  Effective  date.  The  admin¬ 
istrative  rules  in  this  part  are  effective 
as  to  all  mortgages  on  which  a  commit¬ 
ment  to  insure  under  Title  VI  is  issued 
to  an  approved  mortgagee  on  or  after 
March  31,  1941.* 


Part  577 — Regulations  for  Defense 
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§  577.1  Citation.  The  regulations  in 
this  part  may  be  cited  and  referred  to  as 
“Part  577 — Regulations  of  the  Federal 
Housing  Administrator  for  defense  hous¬ 
ing  insurance  under  Title  VI  of  the  Na¬ 
tional  Housing  Act,  as  amended,  effective 
March  31,  1941.”* 

*§§  577.1  to  577.13.  inclusive,  issued  under 
the  authority  contained  in  section  607  of 
Public  No.  24,  approved  March  28,  1941. 

§  577.2  Definitions.  As  used  in  the 
regulations  in  this  part: 

(a)  The  term  “Administrator”  means 
the  Federal  Housing  Administrator. 

(b)  The  term  “Act”  means  the  Na¬ 
tional  Housing  Act. 

(c)  The  term  “mortgage”  means  such 
a  first  lien  upon  real  estate  as  is  com¬ 
monly  given  to  secure  advances  on,  or 
the  unpaid  purchase  price  of,  real  estate 
under  the  laws  of  the  jurisdiction  where 
the  real  estate  is  situated,  together  with 
the  credit  instruments,  if  any,  secured 
thereby. 

(d)  The  term  “insured  mortgage” 
means  a  mortgage  which  has  been  in¬ 
sured  by  the  endorsement  of  the  Admin¬ 
istrator. 

(e)  The  term  “mortgagor”  means  the 
original  borrower  under  a  mortgage  and 
his  heirs,  executors,  administrators,  and 
assigns. 

(f)  The  term  “mortgagee”  means  the 
original  lender  under  a  mortgage  and  its 
successors  and  such  of  its  assigns  as  are 
approved  by  the  Administrator. 

(g)  The  term  “contract  of  insurance” 
means  the  endorsement  of  the  Adminis¬ 
trator  upon  the  credit  instrument  given 
in  connection  with  an  insured  mortgage, 
incorporating  by  reference  the  regula¬ 
tions  in  this  part.* 

§  577.3  Premiums,  (a)  The  mortgagee 
shall  pay  to  the  Administrator  an  annual 
mortgage  insurance  premium  equal  to 
three-fourths  of  1  percent  of  the  average 
outstanding  principal  obligation  for  the 
12-month  period  following  the  date  on 
which  such  premium  becomes  payable, 
and  calculated  in  accordance  with  the 
amortization  provisions  without  taking 
into  account  delinquent  payments  or  pre¬ 
payments. 
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The  first  such  premium  is  to  be  paid 
on  the  date  on  which  such  insurance 
becomes  effective  by  endorsement  and 
shall  be  calculated  on  the  average  out¬ 
standing  principal  balance  for  the  year 
beginning  with  a  day  30  days  prior  to 
the  date  of  the  first  monthly  payment. 
Until  the  mortgage  is  paid  in  full  or  the 
mortgaged  property  is  acquired  by  the 
Administrator  as  hereinafter  set  forth, 
or  until  the  contract  of  insurance  is 
otherwise  terminated  as  hereinafter  pro¬ 
vided,  the  next  and  each  succeeding 
premium  shall  be  paid  annually  there¬ 
after  on  the  anniversary  of  such  day, 
and  the  amount  of  the  second  premium 
payment  will  be  adjusted  accordingly. 
Such  premiums  shall  be  paid  either  in 
cash  or  debentures  issued  under  Title 
VI  of  the  National  Housing  Act  at  par 
plus  accrued  interest. 

In  the  event  the  mortgaged  property 
is  designed  principally  for  a  single¬ 
family  residence  and  is  sold  to  a  pur¬ 
chaser  whose  credit  and  established 
equity  are  satisfactory  to  the  Adminis¬ 
trator  and  the  mortgagee  has  submitted 
to  the  Administrator  satisfactory  evi¬ 
dence  that  such  purchaser  is  the  owner 
and  occupant  of  the  property  and  has 
assumed  and  agreed  to  pay  the  mortgage 
debt,  all  premium  payments  which  be¬ 
come  due  and  payable  subsequent  to  the 
approval  by  the  Administrator  of  such 
evidence  shall  be  calculated  at  the  rate 
of  one-half  of  one  per  centum  0/2%) 
upon  the  amount  and  in  the  manner 
described  in  the  first  sentence  of  this 
section. 

(b)  In  the  event  that  the  principal  ob¬ 
ligation  of  any  mortgage  accepted  for 
insurance  is  paid  in  full  prior  to  ma¬ 
turity,  the  mortgagee  shall  within  30 
days  thereafter  notify  the  Administrator 
of  the  date  of  prepayment  and  shall  pay 
to  the  Administrator  an  adjusted  pre¬ 
mium  charge  of  1  percent  of  the  original 
principal  amount  of  the  prepaid  mort¬ 
gage,  except  that  if  at  the  time  of  such 
prepayment  there  is  placed  on  the  mort¬ 
gaged  property  a  new  insured  mortgage 
in  an  amount  less  than  the  original 
amount  of  the  prepaid  mortgage  such 
adjusted  premium  shall  be  1  percent  of 
the  difference  in  such  amounts. 

In  no  event  shall  the  adjusted  pre¬ 
mium  exceed  the  aggregate  amount  of 
premium  charges  which  would  have  been 
payable  if  the  mortgage  had  continued 
to  be  insured  until  maturity. 

No  adjusted  premium  shall  be  due  or 
payable  in  the  following  cases: 

(1)  Where  at  the  time  of  such  pre¬ 
payment  there  is  placed  on  the  mort¬ 
gaged  property  a  new  insured  mortgage 
for  an  amount  equal  to  or  greater  than 
the  original  principal  amount  of  the 
prepaid  mortgage;  or 

(2)  Where  the  final  maturity  speci¬ 
fied  in  the  mortgage  is  accelerated  solely 
by  reason  of  partial  prepayments  made 
by  the  mortgagor  which  do  not  exceed 
in  any  one  calendar  year  15  percent  of 
the  original  face  amount  of  the  mort¬ 
gage;  or 


(3)  Where  the  final  maturity  specified 
in  the  mortgage  is  accelerated  solely  by 
reason  of  payments  to  principal  to  com¬ 
pensate  for  (i)  damage  to  the  mortgaged 
property,  or  (ii)  a  release  of  a  part  of 
such  property  if  approved  by  the  Admin¬ 
istrator;  or 

(4)  Where  payment  in  full  is  made  of 
a  delinquent  mortgage  on  which  fore¬ 
closure  proceedings  have  been  com¬ 
menced,  or  for  the  purpose  of  avoiding 
foreclosure,  if  the  transaction  is  approved 
by  the  Administrator. 

Upon  such  prepayment  the  contract  of 
insurance  shall  terminate. 

(c)  If  at  the  time  of  prepayment  a  new 
insured  mortgage  is  placed  on  the  same 
property,  the  Administrator  will  refund 
to  the  mortgagee  for  the  account  of  the 
mortgagor  an  amount  equal  to  the  pro 
rata  portion  of  the  current  annual  mort¬ 
gage  insurance  premium  theretofore  paid, 
which  is  applicable  to  the  portion  of  the 
year  subsequent  to  such  prepayment.* 

§  577.4  Insurance  endorsement.  Upon 
compliance,  satisfactory  to  the  Adminis¬ 
trator,  with  the  terms  of  his  commitment 
to  insure,  the  Administrator  will  endorse 
the  original  credit  instrument  in  form  as 
follows; 

No. _ 

Insured  under  Title  VI  of  The  National 
Housing  Act  and  Regulations  of  the  Federal 
Housing  Administrator  for  Defense  Housing 
Insurance. 

Dated  March  31,  1941,  as  amended. 

Federal  Housing  Administrator, 

By - - 

Authorized,  agent. 
Date _ _ 

The  mortgage  shall  be  an  insured 
mortgage  from  the  date  of  such  endorse¬ 
ment.  The  Administrator  and  the  mort¬ 
gagee  shall  thereafter  be  bound  by  the 
regulations  in  this  part  with  the  same 
force  and  to  the  same  extent  as  if  a 
separate  contract  had  been  executed  re¬ 
lating  to  the  insured  mortgage,  including 
the  provisions  of  the  regulations  in  this 
part  and  of  the  National  Housing  Act.* 

§  577.5  Rights  of  parties  on  termina¬ 
tion  of  insurance.  In  the  event  the 
mortgagee  forecloses  on  the  mortgaged 
property,  but  does  not  convey  it  to  the 
Administrator  in  accordance  with  §  577.8 
and  the  Administrator  is  given  written 
notice  thereof,  or  in  the  event  the  mort¬ 
gagor  pays  the  obligation  under  the 
mortgage  in  full,  prior  to  the  maturity 
thereof,  and  the  mortgagee  pays  any  ad¬ 
justed  premium  required  under  §  577.3 
(b) ,  and  the  Administrator  is  given  writ¬ 
ten  notice  by  the  mortgagee  of  such  pay¬ 
ment  by  the  mortgagor,  the  obligation  to 
pay  any  subsequent  premium  charge  for 
insurance  shall  cease  and  all  rights  of 
the  mortgagee  and  mortgagor,  under 
§  577.8,  shall  terminate  as  of  the  date  of 
such  notice.* 

§  577.6  Time  of  default.  If  the  mort¬ 
gagor  fails  to  make  any  payment,  or  to 
perform  any  other  covenant  or  obliga¬ 
tion  under  the  mortgage,  and  such  fail¬ 
ure  continues  for  a  period  of  30  days,  the 
mortgage  shall  be  considered  in  default, 
and  the  mortgagee  shall,  within  60  days 
thereafter,  give  notice  in  writing  to  the 
Administrator  of  such  default,  and  sim¬ 


ilar  notices  each  sixty  (60)  days  until 
such  default  is  cured.* 

§  577.7  Transfer  of  property  to  the 
Administrator ;  conditions  of  default  in 
mortgage.  At  any  time  within  1  year 
from  the  date  of  default  the  mortgagee, 
at  its  election,  shall  either: 

(a)  With,  and  subject  to,  the  consent 
of  the  Administrator,  acquire  by  means 
other  than  foreclosure  of  the  mortgage, 
possession  of,  and  title  to,  the  mortgaged 
property;  or 

(b)  Commence  foreclosure  of  the 
mortgage:  Provided,  That  if  the  laws  of 
the  State  in  which  the  mortgaged  prop¬ 
erty  is  situated  do  not  permit  the  com¬ 
mencement  of  such  foreclosure  within 
such  period  of  time,  the  mortgagee  shall 
commence  such  foreclosure  within  60 
days  after  the  expiration  of  the  time 
during  which  such  foreclosure  is  pro¬ 
hibited  by  such  laws. 

The  mortgagee  shall  promptly  give  no¬ 
tice  in  writing  to  the  Administrator  of 
the  institution  of  foreclosure  proceedings 
and  shall  exercise  reasonable  diligence  in 
prosecuting  such  proceedings  to  comple- 
j  tion. 

For  the  purposes  of  this  section,  the 
date  of  default  shall  be  considered  as  30 
days  after  the  first  uncorrected  failure  to 
perform  a  covenant  or  obligation,  or  the 
first  failure  to  make  a  monthly  payment 
which  subsequent  payments  by  the  mort¬ 
gagor  are  insufficient  to  cover  when  ap¬ 
plied  to  the  overdue  monthly  payments  in 
the  order  in  which  they  became  due. 

If  after  default  and  prior  to  the  com¬ 
pletion  of  foreclosure  proceedings,  the 
mortgagor  shall  pay  to  the  mortgagee  all 
monthly  payments  in  default  and  such 
expenses  as  the  mortgagee  shall  have 
incurred  in  connection  with  the  fore¬ 
closure  proceedings,  notice  shall  be  given 
to  the  Administrator,  and  the  insurance 
shall  continue  as  if  such  default  had  not 
occurred. 

Nothing  contained  in  this  section  shall 
be  construed  so  as  to  prevent  the  mort¬ 
gagee,  with  the  written  consent  of  the 
Administrator,  from  taking  action  at  a 
later  date  than  herein  specified. 

If  at  any  time  during  default  the  mort¬ 
gagor  is  a  “person  in  military  service,” 
as  such  term  is  defined  in  the  Soldiers’ 
and  Sailors’  Civil  Relief  Act  of  1940,  the 
period  during  which  he  is  in  such  service 
shall  be  excluded  in  computing  the  one 
year  period  within  which  the  mortgagee 
shall  commence  foreclosure  or  acquire  the 
property  by  other  means  as  provided  in 
this  section  and  no  postponement  or  de¬ 
lay  in  the  prosecution  of  foreclosure  pro¬ 
ceedings  during  the  period  the  mortgagor 
is  in  such  military  service  shall  be  con¬ 
strued  as  failure  on  the  part  of  the  mort¬ 
gagee  to  exercise  reasonable  diligence  in 
prosecuting  such  proceedings  to  comple¬ 
tion  as  required  by  this  section.* 

§  577.8  Condition  of  property  when 
transferred;  delivery  of  debentures;  cer¬ 
tificate  of  claim  and  definition  of  the 
term  “uxiste.”  If  the  default  is  not  cured 
as  aforesaid,  and  if  the  mortgagee  has 
otherwise  complied  with  the  provisions 
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of  §  577.7,  and  at  any  time  within  30  days  i 
(or  such  further  time  as  may  be  neces-  c 
sary  to  complete  the  title  examination  t 

and  perfect  such  title)  after  acquiring  i 

possession  of  the  mortgaged  property  by  t 
foreclosure,  or  by  other  means  in  accord¬ 
ance  with  §  577.7  (a),  tenders  to  the  \ 
Administrator  possession  of,  and  a  deed  , 
containing  a  covenant  which  warrants  , 
against  the  acts  of  the  mortgagee  and  all  < 
claiming  by,  through,  or  under  it,  con¬ 
veying  good  merchantable  title  (evi-  , 
denced  as  hereinafter  provided  in  §  577.9) 
to,  such  property  undamaged  by  fire, 
earthquake,  flood,  or  tornado,  and  un¬ 
damaged  by  waste,  except  as  hereinafter 
in  this  section  provided,  and  assigns 
(without  recourse  or  warranty)  any  and 
all  claims  which  it  has  acquired  in  con¬ 
nection  with  the  mortgage  transaction, 
and  as  a  result  of  the  foreclosure  pro¬ 
ceedings  or  other  means  by  which  it  ac¬ 
quired  such  property,  except  such  claims 
as  may  have  been  released  with  the 
approval  of  the  Administrator,  the  Ad¬ 
ministrator  shall  promptly  accept  con¬ 
veyance  of  such  property  and  such 
assignment  and  shall  deliver  to  the 
mortgagee: 

(a)  Debentures  of  the  Defense  Hous¬ 
ing  Insurance  Fund  as  set  forth  in  sec¬ 
tion  604  of  the  Act,  issued  as  of  the  date 
foreclosure  proceedings  were  instituted 
or  the  property  was  otherwise  acquired 
by  the  mortgagee  after  default,  bearing 
interest  at  the  rate  of  2%  percent  per 
annum  payable  semi-annually  on  the 
first  day  of  January  and  the  first  day  of 
July  of  each  year,  and  having  a  total  face 
value  equal  to  the  value  of  the  mortgage 
as  defined  in  section  604  (a)  of  the  Act. 
Such  value  shall  be  determined  by  add¬ 
ing  to  original  principal  of  the  mortgage, 
which  was  unpaid  on  the  date  of  the 
institution  of  foreclosure  proceedings  or 
the  acquisition  of  the  property  otherwise 
after  default,  the  amount  of  all  pay¬ 
ments,  which  have  been  made  by  the 
mortgagee  for  taxes,  ground  rent  and 
water  rates,  which  are  liens  prior  to 
the  mortgage,  special  assessments,  which 
are  noted  on  the  application  for  insur¬ 
ance  or  which  become  liens  after  the  in¬ 
surance  of  the  mortgage,  insurance  on 
the  property  mortgaged  and  any  mort¬ 
gage  insurance  premium  paid  after  the 
institution  of  foreclosure  proceedings  or 
the  acquisition  of  the  property  otherwise 
after  default,  and  by  deducting  from 
such  total  any  amount  received  on  ac¬ 
count  of  the  mortgage  after  the  insti¬ 
tution  of  foreclosure  proceedings  or  the 
acquisition  of  the  property  otherwise 
after  default  and  from  any  source  re¬ 
lating  to  the  property  on  account  of 
rent  or  other  income  after  deducting 
reasonable  expenses  incurred  in  handling 
the  property:  Provided,  however.  That 
with  respect  to  mortgages  on  which  the 
unpaid  principal  obligation  at  the  time 
of  the  institution  of  foreclosure  proceed¬ 
ings  exceeds  80  percent  of  the  appraised 
value  of  the  property  as  of  the  date  the 
mortgage  was  accepted  for  insurance, 
there  will  be  included  in  the  debentures 


issued  by  the  Administrator,  on  account  I 
of  the  cost  of  foreclosure  (or  of  acquiring  j  c 
the  property  by  other  means)  actually 
paid  by  the  mortgagee  and  approved  by  s 
the  Administrator  an  amount:  ( 

(1)  not  in  excess  of  2  per  centum  of  * 
the  unpaid  principal  of  the  mortgage  as 

of  the  date  of  the  institution  of  fore-  : 
closure  proceedings  and  not  in  excess  of  • 
$75;  or 

(2)  not  in  excess  of  two-thirds  of  such 
cost,  whichever  is  the  greater. 

Such  debentures  shall  be  registered  as 
to  principal  and  interest  and  all  or  any 
such  debentures  may  be  redeemed,  at  the 
option  of  the  Administrator  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury, 
at  par  and  accrued  interest  on  any  in¬ 
terest  payment  day  on  3  months’  notice 
of  redemption  given  in  such  manner  as 
the  Administrator  shall  prescribe. 

(b)  A  certificate  of  claim  in  accordance 
with  section  604  (e)  of  the  Act,  which 
shall  become  payable,  if  at  all,  upon  the 
sale  and  final  liquidation  of  the  interest 
of  the  Administrator  in  such  property 
in  accordance  with  section  604  (f)  of  the 
Act.  This  certificate  shall  be  for  an 
amount  which  the  Administrator  shall 
determine  to  be  sufficient  to  pay  all 
amounts  due  under  the  mortgage  and 
not  covered  by  the  amount  of  debentures 
and  shall  include  a  reasonable  amount 
for  necessary  expenses  incurred  by  the 
mortgagee  in  connection  with  the  fore¬ 
closure  proceedings  or  the  acquisition  of 
the  mortgaged  property  otherwise  and 
the  conveyance  thereof  to  the  Adminis¬ 
trator,  including  reasonable  attorney’s 
fees,  unpaid  interest  and  cost  of  repairs 
to  the  property  made  by  the  mortgagee 
after  default  to  remedy  the  waste  men¬ 
tioned  in  this  section.  Each  such  certif¬ 
icate  of  claim  shall  provide  that  there 
shall  accrue  to  the  holder  thereof  with 
respect  to  the  face  amount  of  such  cer¬ 
tificate,  an  increment  at  the  rate  of  3 
percent  per  annum. 

The  term  “waste”  as  used  in  this  sec¬ 
tion  means  permanent  or  substantial  in¬ 
jury  caused  by  unreasonable  use,  or  abuse, 
and  is  not  intended  to  include  damage 
caused  by  ordinary  wear  and  tear. 

The  provisions  of  this  section  concern¬ 
ing  waste,  shall  not  apply  to  mortgages 
on  which  the  unpaid  principal  obligation 
at  the  time  of  the  institution  of  fore¬ 
closure  proceedings  exceeds  75  percent  of 
the  appraised  value  of  the  property  as  of 
the  date  the  mortgage  was  accepted  for 
insurance.* 

§  577.9  Satisfactory  title  evidence. 
Evidence  of  title  of  the  following  types 
will  be  satisfactory  to  the  Administrator: 

(a)  A  fee  or  owner’s  policy  of  title  in- 
r  surance,  a  guaranty  or  guarantee  of  title, 

’  or  a  certificate  of  title,  issued  by  a  title 
!  company,  duly  authorized  by  law  and 
'  qualified  by  experience  to  issue  such;  or 

(b)  An  abstract  of  title  prepared  by  an 
J  abstract  company  or  individual  engaged 

in  the  business  of  preparing  abstracts  of 
*  title  and  accompanied  by  the  legal  opin- 
-  ion  as  to  the  quality  of  such  title  signed 
by  an  attorney  at  law  experienced  in  ex- 
s  aminations  of  titles;  or 


(c)  A  Torrens  or  similar  title  certifi¬ 
cate;  or 

(d)  Evidence  of  title  conforming  to  the 
standards  of  a  supervising  branch  of  the 
Government  of  the  United  States  or  of 
any  State  or  Territory  thereof. 

Such  evidence  of  title  shall  be  fur¬ 
nished  without  cost  to  the  Administra¬ 
tor  and  shall  be  executed  as  of  a  date 
to  include  the  recordation  of  the  deed  to 
the  Administrator,  and  shall  show  that, 
according  to  the  public  records,  there 
are  not,  at  such  date,  any  outstanding 
prior  liens,  including  any  past  due  and 
unpaid  ground  rents,  general  taxes,  or 
special  assessments. 

If  the  title  and  title  evidence  are  such 
as  to  be  acceptable  to  prudent  lending 
institutions  and  leading  attorneys  gener¬ 
ally  in  the  community  in  which  the  prop¬ 
erty  is  situated,  such  title  and  title  evi¬ 
dence  will  be  satisfactory  to  the  Admin¬ 
istrator  and  will  be  considered  by  him 
as  good  and  merchantable. 

The  Administrator  will  not  object  to 
the  title  by  reason  of  the  following  mat¬ 
ters,  provided  they  are  not  such  as  to 
impair  the  value  of  the  property  for  resi¬ 
dence  purposes,  or  provided  they  have 
been  brought  to  the  attention  of  the 
insuring  office  for  consideration  in  fixing 
the  valuation: 

(1)  Customary  easements  for  public 
utilities,  party  walls,  driveways,  and 
other  purposes;  customary  building  or 
use  restrictions  for  breach  of  which 
there  is  no  reversion  and  which  have  not 
been  violated  to  a  material  extent; 

(2)  Such  restrictions  when  coupled 
with  a  reversionary  clause,  provided  there 
has  been  no  violation  prior  to  the  date 
of  the  deed  to  the  Administrator; 

(3)  Slight  encroachments  by  adjoining 
improvements; 

(4)  Outstanding  oil,  water,  or  mineral 
rights  which,  in  the  opinion  of  the  Ad¬ 
ministrator,  do  not  impair  the  value  of 
the  property  for  residence  purposes,  or 
which  are  customarily  waived  by  pru¬ 
dent  lending  institutions  and  leading  at¬ 
torneys  generally  in  the  community.* 

§  577.10  Assignment  of  mortgages. 
When  the  insured  mortgage  is  trans¬ 
ferred  to  another  approved  mortgagee, 
such  transferor  and  transferee  shall  both 
notify  the  Administrator  of  such  trans¬ 
fer  within  30  days  thereof,  and  the  trans¬ 
feree  shall  thereupon  succeed  to  all  the 
rights  and  become  bound  by  all  the  ob¬ 
ligation  of  the  transferor  under  the  con¬ 
tract  of  insurance;  and  the  transferor 
shall  thereupon  be  released  from  its  ob¬ 
ligations  under  the  contract  of  insurance. 
Whenever  the  insured  mortgage  is 
,  transferred  to  another  approved  mort- 
:  gagee  for  the  purposes  of  collateral  only, 

l  no  notice  need  be  given  to  the  Adminis¬ 
trator  until  such  collateral  is  foreclosed, 
i  but  the  transferor  shall  remain  subject 
l  to  all  the  obligations  of  the  contract  of 
l  insurance.* 

§  577.11  Termination  of  contract  of 
i  insurance.  The  contract  of  insurance 
shall  terminate  upon  the  happening  of 
'  either  of  the  following  events: 
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(a)  the  acquisition  of  the  insured 
mortgage  by,  or  the  pledge  thereof  to,  any 
person,  firm,  or  corporation,  public  or 
private,  other  than  an  approved  mort¬ 
gagee,  whether  individually  or  in  trust 
for  another:  Provided,  That  this  para¬ 
graph  shall  not  be  applicable  to  a  mort¬ 
gage  acquired  or  held  by  an  approved 
mortgagee,  which  is  a  banking  institution 
or  trust  company  inspected  and  super¬ 
vised  by  some  governmental  agency,  for 
a  trust  held  or  administered  by  it  in  a 
fiduciary  capacity,  as  long  as  such  fidu¬ 
ciary  relationship  shall  remain  in  effect; 

(b)  the  disposal  by  an  approved  mort¬ 
gagee  of  any  partial  interest  in  an  insured 
mortgage  or  group  of  insured  mortgages 
(whether  to  another  approved  mortgagee 
or  otherwise)  by  means  of  a  declaration 
of  trust,  or  by  a  participation  or  trust 
certificate,  or  by  any  other  device:  Pro¬ 
vided,  That  this  paragraph  shall  not  be 
applicable  to  any  mortgage  so  long  as 
it  is  held  in  a  common  trust  fund  main¬ 
tained  by  a  bank  or  trust  company  (1) 
exclusively  for  the  collective  investment 
and  reinvestment  of  moneys  contributed 
thereto  by  the  bank  or  trust  company 
in  its  capacity  as  a  trustee,  executor  or 
administrator;  and  (2)  in  conformity 
with  the  rules  and  regulations  prevailing 
from  time  to  time  of  the  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
pertaining  to  the  collective  investment  of 
trust  funds.* 

§  577.12  Amendments.  The  regula¬ 
tions  in  this  part  may  be  amended  by  the 
Administrator  at  any  time  and  from  time 
to  time,  in  whole  or  in  part,  but  such 
amendment  shall  not  affect  the  contract 
of  insurance  on  any  mortgage  already 
insured,  or  any  mortgage  or  prospective 
mortgage  on  which  the  Administrator 
has  made  a  commitment  to  insure.* 

§  577.13  Effective  date.  The  regula¬ 
tions  in  this  part  are  effective  as  to  all 
mortgages  on  which  a  commitment  to  in¬ 
sure  under  Title  VI  is  issued  to  an  ap¬ 
proved  mortgagee  on  or  after  March  31, 
1941.* 

Issued  at  Washington,  D.  C.,  March  31, 
1941. 

Abner  H.  Ferguson, 

Administrator. 

[F.  R.  Doc.  41-2380;  Filed,  March  31,  1941; 
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TITLE  29— LABOR 

CHAPTER  V— WAGE  AND  HOUR 
DIVISION 

Part  545 — Regulations  Relating  to 
Home  Workers  in  the  Needlework 
Industries  in  Puerto  Rico 

The  following  amendment  to  Regula¬ 
tions,  Part  545  1  (Regulations  Relating 
to  Home  Workers  in  the  Needlework  In¬ 
dustries  in  Puerto  Rico)  is  hereby  issued. 
This  amends  §  545.11  of  said  Regulations 
by  repealing  the  piece  rates  presently  ap¬ 


plicable  to  initialing  of  handkerchiefs 
(made  of  solid  embroidery)  items  1  and 
2;  the  pasadas  on  ladies’  and  men’s 
handkerchiefs,  items  1  through  6  and  1 
through  8  respectively ;  folding  and  bast¬ 
ing  the  hems  and  edges  on  art  linens, 
item  31;  thread  drawing  around  the  edge, 
one  line,  of  art  linens,  table  10;  first 
thread  drawing  of  short  lines  or  trim¬ 
mings  from  one  inch  to  ten  inches, 
stamped  and  without  stamping,  first  par¬ 
agraph  under  trimmings  of  Note  1  to 
section  on  art  linens;  and  point  de  Turc, 
plain,  with  embroidery  thread,  item  13, 
in  the  fancy  embroidery  (not  solid)  sec¬ 
tion  of  the  silk  underwear  division;  and 
substituting  new  piece  rates  therefor 
which  are  commensurate  with  the  hourly 
rates  promulgated  for  the  Needlework  In¬ 
dustries  in  Puerto  Rico  prescribed  in 
Regulations,  Part  587.  Such  piece  rates 
shall  become  effective  on  April  14,  1941. 

Signed  at  Washington,  D.  C.,  this  31 
day  of  March  1941. 

Philip  B.  Fleming, 
Administrator. 

§  545.11  Piece  rates  established  in 
accordance  with  §  5 45.7. 

Handkerchiefs 

[Handkerchiefs  and  household  art 
linens  division) 

Price  per 
doz.  inches 

Initials — solid  embroidery:  (cents) 

1.  Simple  initials — by  hand,  without 

hoops _  7.  75 

2.  Simple  initials — by  hand,  with 

hoops _  12.  5 

3.  Fancy  initials  and  monograms — 

by  hand,  with  hoops - 12.  5 

Pasadas  on  Ladies’  and  Men’s  Handkerchiefs 

Per  doz. 
pasadas 
(cents) 


A.  All-around  pasadas  (lines  come 
out  of  handkerchiefs) : 

1.  One  row — edge  to  edge — 11”  x  11” 

to  14”  x  14”  incl.  linen  up  to 
1.600  c.  incl _ _  2.50 

2.  Same  on  linen  1,700  c.  upwards _  3.  50 

3.  One  row  edge  to  edge  15”  x  15” 

linen  up  to  1,600  c.  incl _  4.  25 

4.  Same  on  linen  1,700  c.  upwards —  5.25 

5.  One  row  edge  to  edge  16”  x  16”  to 
20”  x  20”  incl.  linen  up  to  1,400 

c.  incl _  6.  00 


6.  Each  row  on  linen  over  1,400  c. 
add  If  per  doz.  per  count  of  100. 
B.  Short  pasadas  (do  not  run  from 
edge  to  edge ) : 

1.  Lines  up  to  7”  long  incl.  linen  up 


to  1.600  c.  incl _  1.30 

2.  Each  row  on  linen  over  1,600  count 
add  y2 f  per  doz.  per  count  of  100. 

3.  Lines  over  7”  long  linen  up  to 

1.500  c.  incl _  2.30 

4.  Each  row  on  linen  over  1,500  count 
add  y2<t  per  doz.  per  count  of  100. 


Art  linens 

[Handkerchiefs  and  household  art 
linens  division] 

y4  y&- 

(per  doz.) 
(cents) 

Item  31 — Folding  and  basting  hem  and 

edges _  1.  000 

Table  10 — Crash  material — thread 

drawing  around  edge,  1  line — 
scarfs :  Per  doz. 

17”  x  36” . $0.07 

17”  x  45” . 084 

17”  x  54” . 098 


Doilies :  Per  doz. 

12”  x  18” . $0,030 

10”  X  14” _ ' _  .030 

8”  x  16” . . . 030 

Squares : 

36” . .0775 

45” . .103 

54” . . . 130 

Napkins: 

12” . .031 

15” . .031 

18” . .031 

Per  doz. 

Note  1 — Trimmings:  (cents) 

First  thread  drawing  1”  to  10” 

stamped _  0.70 

First  thread  drawing  1”  to  10” 

without  stamping _  .  80 

[Silk  underwear  division] 

Per  yd. 

Fancy  embroidery,  not  solid:  (cents) 

Item  13 — Point  de  Turc — plain  with 
embroidery  thread _  8.  75 


[F.  R.  Doc.  41-2397;  Filed,  April  1,  1941; 
11:42  a.  m.] 


TITLE  30— MINERAL  RESOURCES 

CHAPTER  III— BITUMINOUS  COAL 
DIVISION 

[Docket  No.  A-57] 

Part  321 — Minimum  Price  Schedule, 
District  No.  1 

ORDER  OF  THE  DIRECTOR  APPROVING  AND 
ADOPTING  THE  PROPOSED  FINDINGS  OF 
FACT  AND  CONCLUSIONS  OF  LAW  OF  THE 
EXAMINER :  AND  GRANTING  PERMANENT 
RELIEF  IN  THE  MATTER  OF  THE  PETITION 
OF  DISTRICT  BOARD  1  FOR  THE  ESTABLISH¬ 
MENT  OF  PRICE  CLASSIFICATIONS  AND 
MINIMUM  PRICES  FOR  THE  COALS  OF  CER¬ 
TAIN  MINES  NOT  HERETOFORE  CLASSIFIED 
AND  PRICED 

An  original  petition  pursuant  to  section 
4  II  (d)  of  the  Bituminous  Coal  Act  of 
1937  having  been  duly  filed  wtih  the  Bitu¬ 
minous  Coal  Division  on  October  1,  1940, 
by  District  Board  1,  proposing  and  seek¬ 
ing  the  establishment  of  price  classifica¬ 
tions  and  minimum  prices  for  the  coals 
of  producers  not  theretofore  classified 
and  priced;  and 

Temporary  relief  pending  final  dispo¬ 
sition  of  this  proceeding  having  been 
granted  by  Orders  of  the  Director,  estab¬ 
lishing  the  temporary  effective  minimum 
prices  set  forth  in  Temporary  Schedule 
A,  annexed  to  and  made  part  of  his  Order 
dated  October  8,  1940,  as  modified  by  his 
Order  dated  November  1,  1940;  and 
A  hearing  having  been  held  before  a 
duly  designated  Examiner  of  the  Divi¬ 
sion  at  a  hearing  room  of  the  Division, 
Roger  Smith  Hotel,  Washington,  D.  C., 
between  November  13  and  18,  1940;  and 
The  Examiner  having  made  Proposed 
Findings  of  Fact  and  Conclusions  of  Law 
in  this  matter,  dated  February  24,  1941; 
and 

An  opportunity  having  been  afforded 
to  all  parties  to  file  exceptions  thereto 
and  supporting  briefs,  and  no  such  ex¬ 
ceptions  or  supporting  briefs  having  been 
filed;  and 
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The  Director  having  determined  that 
the  Proposed  Findings  of  Fact  and  Con¬ 
clusions  of  Law  of  the  Examiner  in  this 
matter  should  be  approved  and  adopted 
as  the  Findings  of  Fact  and  Conclusions 
of  Law  of  the  Director; 

It  is  ordered,  That  the  said  Proposed 
Findings  of  Fact  and  Conclusions  of  Law 
of  the  Examiner  be  and  the  same  are 
hereby  approved  and  adopted  as  the 
Findings  of  Fact  and  Conclusions  of  Law 
of  the  Director;  and 
It  is  further  ordered,  That  said  Tem¬ 
porary  Schedule  A  be  and  the  same 
hereby  is  modified  as  follows; 

1.  Delete  therefrom  the  price  classi¬ 
fications  and  minimum  prices  listed  for 
the  W.  G.  Moore  &  Son  Mine  of  W.  G. 
Moore  &  Son  (W.  G.  Moore),  Mine  In-  | 
dex  No.  634;  and  the  Joseph  Page  No.  2 
Mine  of  Houston,  Reighard,  Page  &  Bauer 
(J.  R.  Houston),  Mine  Index  No.  645; 
the  Murray  Mine  of  Simon  Murray,  Mine 
Index  No.  2622;  the  Buckhorn  Ridge 
Mine  of  Jos.  Yonkosky  Coal  Co.,  Mine 
Index  No.  2621;  and  the  Hercules  Mine 
of  A.  D.  Grasso  (Grasso  Coal  Mining 
Co.) ,  Mine  Index  No.  644. 

2.  The  coals  in  Size  Group  3  produced 
at  the  Bernard  Mine  (Mine  Index  No. 
2594)  by  the  Wabash  Coal  Company, 
shall  be  classified  “H”,  for  all  shipments 
except  truck. 

It  is  further  ordered,  That,  with  the 
foregoing  modifications,  the  price  classi¬ 
fications  and  minimum  prices  listed  in 
said  Temporary  Schedule  A,  as  modified 
by  the  Order  of  November  1,  1940,  be  and 
the  same  are  hereby  established,  from 
and  after  the  date  hereof,  as  the  effective 
minimum  prices  for  the  coals  specified 
therein. 

It  is  further  ordered,  That,  Part  321, 
Minimum  Price  Schedule  for  District  No. 

I,  is  amended  by  adding  thereto  Schedule 
A  (Temporary  Schedule  A  annexed  to 
and  made  part  of  Order  of  October  8, 
1940,  5  F.R.  4089  (October  16,  1940),  as 
modified  by  Order  dated  November  1, 
1940,  5  F.R.  4372  (November  5,  1940) ,  and 
as  hereinabove  further  modified)  as 
follows; 

§  321.7  ( Alphabetical  list  of  code 

members )  is  amended  by  adding  thereto 
that  part  of  Schedule  A  designated  as 
Supplement  I,  §  321.24  ( General  prices) 
is  amended  by  adding  thereto  that  part 
of  Schedule  A  designated  as  Supplement 

II,  and  §  321.32  ( General  prices)  is 
amended  by  adding  thereto  that  part  of 
Schedule  A  designated  as  Supplement  III, 
which  Schedule  A  (composed  of  the 
aforementioned  supplements)  dated 
March  1941,  is  hereinafter  set  forth. 

Dated;  March  31,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[P.  R.  Doc.  41-2391;  Piled,  April  1,  1941; 
11:13  a.  m.J 


[Dockets  Nos.  A-524  and  A-706] 

Part  327 — Minimum  Price  Schedule, 
District  No.  7 

MEMORANDUM  OPINION  AND  ORDER  VACATING 
PREVIOUS  ORDER  IN  DOCKET  NO.  A-524, 
GRANTING  TEMPORARY  RELIEF  IN  DOCKETS 
NOS.  A-524  AND  A-706,  POSTPONING  HEAR¬ 
ING  IN  DOCKET  NO.  A-706,  AND  NOTICE  OF 
AND  ORDER  FOR  CONSOLIDATION  AND 
FURTHER  HEARING  IN  THE  MATTER  OF  THE 
PETITION  OF  DISTRICT  EOARD  NO.  7  FOR 
ESTABLISHMENT  OF  MINIMUM  PRICES  FOR 
REFUSE  COAL  PRODUCED  AT  MINE  INDEX 
NOS.  21,  94,  117,  126  AND  207  IN  DISTRICT 
NO.  7 

An  original  petition  in  Docket  No. 
A-524  was  filed  with  the  Bituminous 
Coal  Division  on  December  27,  1940,  by 
District  Board  7,  pursuant  to  section  4 
II  (d)  of  the  Bituminous  Coal  Act  of 
1937.  The  petition  sought  the  establish¬ 
ment  of  special  minimum  prices  for  ship¬ 
ments  of  refuse  coal  to  the  plant  of  the 
Appalachian  Electric  Power  Company  at 
Glenlyn,  Virginia,  and  to  the  plant  of 
the  Virginian  Railway  Company  at  Nar¬ 
rows,  Virginia,  from  Mine  Index  Nos.  21, 
94,  117,  and  126. 

Pursuant  to  an  Order  of  the  Director 
dated  January  23,  1941,  6  F.R.  604  (Jan¬ 
uary  25,  1941),  and  after  due  notice  to 
all  interested  persons,  a  hearing  was 
held  in  that  matter  before  a  duly  desig¬ 
nated  Examiner  at  a  hearing  room  of 
the  Division,  the  Willard  Hotel,  Wash¬ 
ington,  D.  C.,  on  February  10,  1941. 
The  original  petitioner  and  C.  H.  Mead 
Coal  Company,  E.  C.  Minter  Coal  Com¬ 
pany,  and  Lillybrook  Coal  Company, 
code  members  of  District  7,  appeared. 

At  the  conclusion  of  the  hearing, 
preparation  and  filing  of  a  report  by 
the  Examiner  were  waived,  and  the  mat¬ 
ter  was  thereupon  submitted  to  the  Di¬ 
rector.  Thereafter,  on  March  22,  1941, 
the  Director  made  Findings  of  Fact  and 
Conclusions  of  Law  and  rendered  his 
Opinion,  on  the  basis  thereof  issued  a 
final  Order  amending  the  Schedule  of 
Effective  Minimum  Prices  for  District  7 
for  All  Shipments  Except  Truck  to  pro¬ 
vide  the  following  prices  f.  o.  b.  mine  for 
refuse  coal  shipped  to  the  above-men¬ 
tioned  consumers  only:  From  Mine  In¬ 
dex  Nos.  21,  94,  117,  $1.10  per  net  ton, 
and  from  Mine  Index  No.  126,  $1.30  per 
net  ton. 

On  March  25,  1941,  the  original  pe¬ 
titioner,  District  Board  7  filed  a  supple¬ 
mental  petition  requesting  that  the  Or¬ 
der  of  the  Director  in  Docket  No.  A-524 
dated  March  22,  1941,  be  vacated  on  the 
ground  that  fair  competitive  opportuni¬ 
ties  could  not  be  maintained  under  the 
prices  ordered;  that  this  proceeding  be 
reopened  to  permit  the  introduction  of 
certain  relevant  data  omitted  in  the 
hearing  of  February  10,  1941;  and  that 
the  Director,  in  the  interim  issue  a  pre¬ 
liminary  order  permitting  shipments  of 


refuse  coal  to  the  above  mentioned  con¬ 
sumers  at  the  following  minimum  f.  o.  b. 
mine  prices:  From  Mine  Index  Nos.  21, 
94,  117,  $0.90  per  net  ton,  and  from  Mine 
Index  No.  126,  $1.10  per  net  ton.  The 
supplemental  petition  was  accompanied 
by  supporting  affidavits  of  E.  S.  Pugh, 
President  of  the  Raleigh  Smokeless  Fuel 
Company,  exclusive  sales  agent  for  Lilly¬ 
brook  Coal  Company,  and  of  J.  P.  Now¬ 
lin,  General  Manager  of  C.  H.  Mead  Coal 
Company. 

On  March  26,  1941,  the  original  peti¬ 
tioner  filed  a  motion  requesting  that 
Docket  No.  A-706  be  consolidated  for 
hearing  with  this  Docket  No.  A-524,  on 
the  ground  that  the  issues  raised  in  both 
hearings  are  related  and  that  certain  of 
the  witnesses  expected  to  appear  at  the 
hearing  for  this  Docket  will  appear  also 
at  the  hearing  for  Docket  No.  A-706. 

Docket  No.  A-706  is  a  proceeding  insti¬ 
tuted  on  an  original  petition  filed  with 
the  Division  by  District  Board  7  on  Feb¬ 
ruary  25,  1941,  pursuant  to  section  4  II 
(d)  of  the  Act.  An  Order  of  the  Di¬ 
rector  dated  March  11,  1941,  6  F.  R.  1420 
(March  13,  1941),  noticed  and  ordered  a 
hearing  in  that  matter  to  be  held  on 
April  1,  1941,  at  a  hearing  room  of  the 
Division,  in  Washington,  D.  C.  On 
March  24,  1941,  after  notice  to  inter¬ 
ested  persons,  an  informal  conference 
concerning  the  matter  of  temporary 
relief  was  held. 

It  is  the  opinion  of  the  Director  that 
the  temporary  relief  prayed  for  in  the 
supplemental  petition  filed  in  Docket  No. 
A-524  should  be  granted.  It  appears 
that  the  prices  requested  are  necessary 
for  the  mines  involved  to  retain  their 
opportunities  in  shipping  refuse  coal. 
There  is  no  opposition  to  granting  of  the 
requested  relief. 

It  further  appears  that  consolidation 
of  the  proceedings  in  Dockets  Nos.  A-706 
and  A-524  will  facilitate  expeditious  and 
fair  consideration  of  the  issues  involved 
in  both  cases.  In  order  to  give  all  inter¬ 
ested  parties  due  notice  of  the  consoli¬ 
dated  hearing,  however,  it  should  not  be 
scheduled  before  April  15,  1941.  This 
will  necessitate  postponement  of  the 
hearing  now  scheduled  in  Docket  No. 
A-706  for  April  1. 

In  the  interim,  pending  final  disposi¬ 
tion  of  the  petition  in  Docket  No.  A-706, 
it  is  the  Director’s  opinion  that  prices 
should  temporarily  be  established  for  the 
refuse  coals  of  the  Wyco  Mine  of  the  Gulf 
Smokeless  Coal  Company.  In  view  of 
the  fact  that  special  prices  are  being 
temporarily  established  in  Docket  No. 

.  A-524,  the  failure  to  establish  such  prices 
now  for  the  Wyco  Mine  may  seriously 
affect  its  ability  to  compete  with  the  four 
mines  there  involved,  in  the  limited 
refuse  coal  market.  From  the  analyses 
available,  it  would  appear  that  refuse 
coals  of  the  Wyco  Mine  are  similar  to 
those  of  the  Besoco,  Killarney,  and 
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Mead’s  No.  2  and  No.  3  Mines,  and  they 
should  therefore  be  accorded  the  same 
temporary  price,  $.90  per  net  ton,  for 
shipment  to  the  above-mentioned  plants. 

Now,  therefore,  it  is  ordered,  That,  a 
reasonable  showing  of  the  necessity 
therefor  having  been  made,  the  final  Or¬ 
der  of  the  Director  granting  final  relief 
in  Docket  No.  A-524  dated  March  22, 
1941,  6  F.R.  1593  (March  25,  1941) 
amending  §  327.1  ( Low  and  high  volatile 
coals,  price  instructions  and  excep¬ 
tions — (b)  Price  exceptions ),  is  here¬ 
with  vacated  and  temporary  relief,  pend¬ 
ing  final  disposition  of  this  matter,  is 
granted  as  follows: 

Commencing  forthwith,  the  Schedule 
of  Effective  Minimum  Prices  for  District 
No.  7,  For  All  Shipments  Except  Truck,  is 
amended  as  follows:  For  shipments  of 
refuse  coal  to  the  plants  of  the  Appa¬ 
lachian  Electric  Power  Company  at  Glen- 
lyn,  Virginia,  and  the  Virginian  Railway 
at  Narrows,  Virginia,  only,  the  minimum 
f.  o.  b.  mine  prices  shall  be  as  follows: 
From  the  Besoco  Mine  of  the  Leccony 
Smokeless  Fuel  Company,  the  Killarney 
Mine  of  the  Lillybrook  Coal  Company,  the 
No.  2  and  No.  3  Mines  of  the  Mead  Coal 
Company,  and  the  Wyco  Mine  of  the 
Gulf  Smokeless  Coal  Company  (Mine 
Index  Nos.  21,  94,  117,  and  207,  respec¬ 
tively),  $.90  per  net  ton;  and  from  the 
Minter  Mine  of  the  Minter  Coal  Com-  1 
pany  (Mine  Index  No.  126),  $1.10  per 
net  ton:  Provided,  however,  That  all 
orders,  acknowledgments  and  invoices 
covering  shipments  of  said  coal  shall 
specifically  designate  it  as  “refuse  coal”: 
And  provided,  further,  That  the  analyses 
of  all  said  coal  shipped  as  refuse  coal 
shall  approximate,  for  the  respective 
mines,  those  contained  in  Exhibit  2  of 
Docket  No.  A-524:  And  provided,  fur¬ 
ther,  That  upon  Order  of  the  Director, 
at  any  time,  analyses  of  said  refuse  coal 
shall  be  made  and  filed  with  the  Division. 

It  is  further  ordered,  That  the  pro¬ 
ceeding  in  Docket  No.  A-524  be  reopened 
for  the  consideration  of  further  evidence 
at  a  hearing  to  be  held  on  April  15,  1941, 
at  10  o’clock  in  the  forenoon  of  that  day, 
at  a  hearing  room  of  the  Bituminous 
Coal  Division,  734  Fifteenth  Street,  NW., 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  Room  502 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered,  That  Edward  J. 
Hayes,  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that  pur¬ 
pose  shall  preside  at  the  reopened  hear¬ 
ing,  with  the  same  authority  as  has  here¬ 
tofore  been  granted  to  him. 

It  is  further  ordered,  That  Docket  No. 
A-706  be  and  the  same  hereby  is  consol¬ 
idated  for  hearing  with  Docket  No. 
A-524;  that  the  hearing  ordered  to  be 
held  in  Docket  No.  A-706  on  April  1,  1941, 
be  and  the  same  is  hereby  postponed  to 
April  15, 1941.  at  the  same  time  and  place; 
and  that  Edward  J.  Hayes,  or  any  other 
officer  or  officers  of  the  Division  duly  des¬ 
ignated  for  that  purpose  shall  preside  at 
the  hearing  in  Docket  No.  A-706,  as  con¬ 


solidated  with  Docket  No.  A-524,  in  lieu 
of  D.  C.  McCurtain,  previously  designated. 

It  is  further  ordered.  That  the  entire 
record  heretofore  made  in  the  hearing 
held  in  Docket  No.  A-524,  on  February  10, 
1941,  shall  be  and  the  same  hereby  is 
deemed  a  part  of  the  record  of  these 
proceedings. 

Notice  of  said  hearing  is  hereby  given 
to  all  parties  in  Dockets  Nos.  A-524  and 
A-706,  to  all  interested  code  members  in 
District  7,  and  to  other  persons  and  en¬ 
tities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  Rules  and  Regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section 
4  II  (d)  of  the  Act,  setting  forth  the 
facts  on  the  basis  of  which  relief  in  the 
petition  in  this  Docket  is  supported  or 
opposed.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  April  12,  1941. 

Further  notice  is  hereby  given  that  ap¬ 
plications  to  stay,  modify  or  terminate 
the  temporary  relief  granted  in  this 
order  may  be  filed  in  accordance  with 
the  Rules  and  Regulations  Governing 
Practice  and  Procedure  before  the  Bi¬ 
tuminous  Coal  Division  in  Proceedings 
Instituted  Pursuant  to  section  4  II  (d) 
of  the  Bituminous  Coal  Act  of  1937. 

Nothing  herein  contained  shall  be 
deemed  to  constitute  an  expression  of 
the  Director’s  views  concerning  final  de¬ 
termination  of  these  matters. 

Dated:  March  28,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-2392:  Filed,  April  1.  1941; 

11:13  a.  m.] 


[Docket  No.  A-753] 

Part  327 — Minimum  Price  Schedule 
District  No.  7 

ORDER  GRANTING  TEMPORARY  RELIEF  AND 
CONDITIONALLY  PROVIDING  FOR  FINAL  RE¬ 
LIEF  IN  THE  MATTER  OF  THE  ESTABLISH¬ 
MENT  OF  PRICE  CLASSIFICATIONS  FOR 
COALS  PRODUCED  IN  SIZE  GROUP  10  BY 
MINE  INDEX  NOS.  31  AND  137  IN  DISTRICT 
NO.  7  FOR  WHICH  PRICE  CLASSIFICATIONS 
HAVE  NOT  HERETOFORE  BEEN  ESTABLISHED, 
PURSUANT  TO  SECTION  4  II  (d)  OF  THE 
BITUMINOUS  COAL  ACT  OF  1937  AND  OR¬ 
DERS  NOS.  303  AND  305  OF  THE  DIRECTOR 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  Bituminous  Coal 
Producers  Board  for  District  No.  7 
wherein  the  petitioner  requests  the  es¬ 
tablishment  of  price  classifications  and 
minimum  prices  for  coals  produced  in 
Size  Group  No.  10  by  Mine  Index  Nos.  31 
and  137  in  District  No.  7,  not  heretofore 
classified  and  priced,  and  the  granting 
of  temporary  relief  pending  the  final  dis¬ 
position  of  the  subject  matter;  and 


It  appearing  that  due  notice  of  the 
filing  of  said  petition  was  given  to  all 
persons  interested  in  said  matter  and 
that  no  opposition  has  appeared  in  the 
premises  and  the  Director  having  duly 
considered  said  petition  and  the  subject 
matter  thereof; 

Now,  therefore,  it  is  hereby  ordered, 
That,  a  reasonable  showing  of  the  neces¬ 
sity  therefore  having  been  made,  pending 
final  disposition  of  the  subject  matter 
of  said  petition,  temporary  relief  be,  and 
it  hereby  is,  granted  as  follows: 

Commencing  forthwith,  §  327.11  is 
amended  by  adding  thereto  the  following 
price  classifications  for  Size  Group  10: 


Mine 

index 

No. 

Code  member 

Name  of 
mine 

Price 
classi¬ 
fication 
for  size 
group 
10 

31 

Scotia  Coal  and  Coke  Co. 

Brooklyn... 

B 

137 

Peerless  Coal  and  Coke 

Peerless . 

D 

Co. 

It  is  further  ordered,  That  applications 
to  stay,  terminate  or  modify  the  fore¬ 
going  temporary  relief,  or  pleadings  in 
opposition  to  the  final  relief  requested  in 
said  petition,  may  be  filed  within  forty- 
five  (45)  days  from  date  hereof,  pursuant 
to  the  Rules  and  Regulations  Governing 
Practice  and  Procedure  Before  the  Divi¬ 
sion  in  Proceedings  Instituted  Pursuant 
to  section  4  II  (d)  of  the  Act;  and 
It  is  further  ordered.  That  the  relief 
hereinabove  granted  shall  become  per¬ 
manent  sixty  (60)  days  from  the  date 
hereof  unless  the  Director  shall  other¬ 
wise  order. 

Dated:  March  31,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-2393;  Filed,  April  1,  1941; 

11:13  a.  m.l 


TITLE  31— MONEY  AND  FINANCE: 

TREASURY 

CHAPTER  I— MONETARY  OFFICES 
[1941,  Department  Circular  No.  1] 

Part  129 — Values  of  Foreign  Moneys 

Washington,  D.  C.,  April  1,  1941. 

§129.4  Calendar  year  1941 — (b)  Quar¬ 
ter  beginning  April  1,  1941.  Pursuant  to 
section  522,  title  IV,  of  the  Tariff  Act  of 
1930,  reenacting  section  25  of  the  act  of 
August  27,  1894,  as  amended,  the  follow¬ 
ing  estimates  by  the  Director  of  the  Mint 
of  the  values  of  foreign  monetary  units 
are  hereby  proclaimed  to  be  the  values  of 
such  units  in  terms  of  the  money  of  ac¬ 
count  of  the  United  States  that  are  to  be 
followed  in  estimating  the  value  of  all 
foreign  merchandise  exported  to  the 
United  States  during  the  quarter  begin¬ 
ning  April  1,  1941,  expressed  in  any  such 
foreign  monetary  units:  Provided,  how¬ 
ever,  That  if  no  such  value  has  been  pro¬ 
claimed,  or  if  the  value  so  proclaimed 
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THE  PORT  OF  NEW  YORK  AUTHORITY 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

CHAPTER  II— CORPS  OP  ENGINEERS, 
WAR  DEPARTMENT 

Part  203 — Bridge  Regulations1 

§  203.560  Red  River;  La.  and  Ark. — 
(a)  Highway  and  railroad  bridges  at 
Alexandria,  La.  (1)  When  a  vessel  or 
other  water  craft  unable  to  pass  under  a 
closed  bridge  desires  to  pass  through  the 
draw,  at  least  four  hours  advance  notice 
of  the  time  the  opening  is  required  shall 
be  given,  by  telephone  or  otherwise,  to  the 
authorized  representative  of  the  owners 
of  or  agencies  controlling  the  bridge,  as 
follows: 

Highway  bridge,  representative  of  the 
police  jury  of  Rapides  Parish  at 
Alexandria,  Louisiana. 

Missouri  Pacific  Railroad  bridge,  rep¬ 
resentative  of  the  Railroad  at  Alexandria, 
Louisiana. 

Louisiana  and  Arkansas  Railway  Com¬ 
pany  bridge,  representative  of  the  Rail¬ 
way  Company  at  Alexandria,  Louisiana. 

(2)  The  owners  of  each  bridge  shall 
keep  conspicuously  posted  on  the  bridge, 
in  such  manner  that  it  can  be  easily 
read  at  any  time,  a  notice  stating  exactly 
hew  the  representative  specified  in  sub- 
paragraph  (1)  may  be  reached,  giving 
their  telephone  numbers  and  location, 
and  shall  arrange  for  the  ready  tele¬ 
phonic  communication  with  them  at  any 
time,  either  from  the  bridge  or  from  the 
immediate  vicinity. 

(3)  The  owners  of  the  bridges  shall 
keep  the  operating  machinery  of  the 
draws  in  serviceable  condition  and  shall 
have  the  draws  opened  and  closed  at 
intervals  frequent  enough  to  make  cer¬ 
tain  that  the  machinery  is  kept  in  proper 
condition  for  satisfactory  operation. 

(4)  These  regulations  shall  supersede 
those  prescribed  on  August  25,  1928,  gov¬ 
erning  the  operation  of  the  highway  and 
Missouri  Pacific  Railroad  bridges.  (Sec. 
5,  River  and  Harbor  Act,  Aug.  18,  1894, 
28  Stat.  362;  33  U.S.C.  499)  [Regs.  Mar. 
20,  1941,  E.D.  6371  (Louisiana — Ark. 
Railway  Co. — Red  R.) — 2/61 

[seal]  E.  S.  Adams, 

Major  General, 

The  Adjutant  General. 

IF.  R.  Doc.  41-2385;  Filed,  April  1,  1941; 
9:48  a.  m.] 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

CHAPTER  I— INTERSTATE  COM¬ 
MERCE  COMMISSION 

[Ex  Parte  No.  1401 

Determination  of  the  Limits  of  New 
York  Harbor  and  Harbors  Contiguous 
Thereto 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Division  4,  held  at  its 


1 S  203.560  (a)  is  amended. 


office  in  Washington,  D.  C.,  on  the  26th 
day  of  March,  A.  D.  1941. 

It  appearing,  That  it  is  necessary  for 
the  proper  administration,  execution, 
and  enforcement  of  the  Interstate  Com¬ 
merce  Act,  Part  III,  that  a  determination 
be  made  of  the  limits  of  the  Harbor  of 
New  York,  N.  Y.,  and  any  and  all  har¬ 
bors  contiguous  thereto  within  the  mean¬ 
ing  of  section  303  (g)  of  the  said  Act. 

It  is  ordered,  That  for  the  purpose  of 
administration  and  enforcement  of  the 
Interstate  Commerce  Act,  Part  III,  the 
Harbor  of  New  York,  N.  Y.(  and  harbors 
contiguous  thereto,  within  which  trans¬ 
portation  in  interstate  commerce  by 
water,  when  such  transportation  is  not 
a  part  of  a  continuous  through  movement 
under  common  control,  management,  or 
arrangement  to  or  from  a  place  outside 
the  limits,  will  be  exempt  from  regula¬ 


tion  pursuant  to  section  303  (g)  of  said 
Act,  be,  and  they  are  hereby  defined  to 
include  the  following; 

The  waters  within  the  area  over  which 
the  Port  of  New  York  Authority  now  has 
jurisdiction  as  shown  in  the  appendix  to 
this  order,  which  appendix  is  hereby  re¬ 
ferred  to  and  made  a  part  hereof. 

It  is  further  ordered,  That  all  common 
and  contract  carriers  by  water  engaged 
in  transportation  of  persons  or  property 
in  interstate  commerce,  as  defined  by  said 
Part  IH,  within  the  general  territory 
affected  by  this  order  so  far  as  they  are 
known  to  this  Commission,  the  Port  of 
New  York  Authority,  the  New  York  Pub¬ 
lic  Service  Commission,  the  New  Jersey 
Board  of  Public  Utilities  Commissioners, 
the  Association  of  American  Railroads, 
American  Short  Line  Railroad  Associa¬ 
tion,  and  the  American  Trucking  Asso- 
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ciations,  Inc.,  be  notified  of  this  proceed¬ 
ing  by  mailing  to  each  a  copy  of  this 
order. 

And  it  is  further  ordered,  That  this 
order  shall  become  effective  thirty  days 
from  the  date  hereof,  unless  good  cause 
is  shown  for  further  proceedings  herein, 
and  shall  continue  in  effect  until  the  fur¬ 
ther  order  of  this  Commission. 

By  the  Commission,  division  4. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  41-2378;  Filed,  March  31,  1941; 

11:58  a.  m.] 


TITLE  50— WILDLIFE 

CHAPTER  III— INTERNATIONAL 
FISHERIES  COMMISSION 

Part  301 — Pacific  Halibut  Fisheries 

REGULATIONS  OF  THE  INTERNATIONAL  FISH¬ 
ERIES  COMMISSION  ADOPTED  PURSUANT  TO 
THE  PACIFIC  HALIBUT  FISHERY  CONVEN¬ 
TION  EETWEEN  THE  UNITED  STATES  OF 
AMERICA  AND  THE  DOMINION  OF  CANADA, 
SIGNED  JANUARY  29,  1937 
Sec. 

301.1  Regulatory  areas. 

301.2  Limit  of  catch  in  each  area. 

301.3  Length  of  closed  season. 

301.4  Issuance  of  licenses  and  conditions 

limiting  their  validity. 

301.5  Retention  of  halibut  taken  with  other 

fish  under  permit. 

301.6  Issuance  of  permits  and  conditions 

limiting  their  validity. 

301.7  Statistical  return  by  vessels. 

301.8  Statistical  return  by  others. 

301.9  Closed  small  halibut  grounds. 

301.10  Dory  gear  prohibited  in  areas  1  and  2. 

301.11  Set  nets  prohibited. 

301.12  Responsibility  of  master. 

301.13  Supervision  of  unloading  and  weigh¬ 

ing. 

301.14  Supersede  previous  regulation. 

§  301.1  Regulatory  areas,  (a)  The 
convention  waters  shall  be  divided  into 
the  following  areas,  all  directions  given 
being  magnetic. 

(b)  Area  1  shall  include  all  convention 
waters  southeast  of  a  line  running  north¬ 
east  and  southwest  through  Willapa  Bay 
Light  on  Cape  Shoalwater,  as  shown  on 
Chart  6185,  published  in  May,  1926,  by 
the  United  States  Coast  and  Geodetic 
Survey,  which  light  is  approximately  in 
latitude  46°43'07"  N.,  longitude  124°04'- 
18"  W. 

(c)  Area  2  shall  include  all  convention 
waters  off  the  coasts  of  the  United  States 
of  America  and  of  Alaska  and  of  the 
Dominion  of  Canada  between  Area  1  and 
a  line  running  through  the  most  westerly 
point  of  Glacier  Bay,  Alaska,  to  Cape 
Spencer  Light  as  shown  on  Chart  8304, 
published  in  September,  1923,  by  the 
United  States  Coast  and  Geodetic  Survey, 
which  light  is  approximately  latitude 
58°11'48"  N.,  longitude  136°38'24"  W., 
thence  south  one-quarter  east  and  is  ex¬ 
clusive  of  the  areas  closed  to  all  halibut 
fishing  in  §  301.9. 

(d)  Area  3  shall  include  all  the  con¬ 
vention  waters  off  the  coast  of  Alaska 
that  are  between  Area  2  and  a  straight 
line  running  south  from  the  southwestern 


extremity  of  Cape  Sagak  on  Umnak 
Island,  at  a  point  approximately  latitude 
52°41'25"  N.,  longitude  168°58'05"  W., 
and  that  are  south  of  the  Alaska  Penin¬ 
sula  and  of  the  Aleutian  Islands  and  shall 
also  include  the  intervening  straits  or 
passes  of  the  Aleutian  Islands. 

(e)  Area  4  shall  include  all  convention 
waters  which  are  not  included  in  Areas 
1,  2,  and  3,  and  in  those  areas  defined  in 
§  301.9  of  these  regulations.* 

*§§  301.1  to  301.14,  inclusive,  issued  under 
the  authority  contained  in  50  Stat.  1351. 

§  301.2  Limit  of  catch  in  each  area. 

(a)  The  catch  of  halibut  to  be  taken  dur¬ 
ing  the  halibut  fishing  season  of  the  year 
1941  from  Area  2  shall  be  limited  to  ap¬ 
proximately  22,700,000  pounds  of  salable 
halibut,  and  from  Area  3  to  approxi¬ 
mately  26,300,000  pounds  of  salable  hali¬ 
but,  the  weights  in  each  or  any  such 
limit  to  be  computed  as  with  heads  off 
and  entrails  removed. 

(b)  The  catch  of  halibut  to  be  taken 
from  each  area  during  the  halibut  fish¬ 
ing  season  of  the  year  1941  shall  also 
be  limited  to  halibut  weighing  5  pounds 
or  over  as  computed  with  heads  off,  en¬ 
trails  removed  or  to  halibut  weighing  5 
pounds  13  ounces  or  over  as  computed 
with  heads  on,  entrails  removed  and  the 
possession  of  any  halibut  of  less  than  the 
above  weights  by  any  vessel  or  by  any 
master  or  operator  of  any  vessel  or  by 
any  person,  firm  or  corporation,  is 
prohibited. 

(c)  The  International  Fisheries  Com¬ 
mission  shall  as  early  in  the  said  year  as 
is  practicable  determine  the  date  on 
which  it  deems  each  limit  of  catch  de¬ 
fined  in  paragraph  (a)  of  this  section 
will  be  attained,  and  the  limit  of  each 
such  catch  shall  then  be  that  which  shall 
be  taken  prior  to  said  date,  and  fishing 
for  or  catching  of  halibut  in  the  area  or 
areas  to  which  such  limit  applies  shall 
at  that  date  be  prohibited  until  after  the 
end  of  the  closed  season  as  defined  and 
modified  in  §  301.3,  except  as  provided 
in  §  301.5  and  in  Article  I  of  the  Con¬ 
vention,  and  provided  that  if  it  shall  at 
any  time  become  evident  to  the  Inter¬ 
national  Fisheries  Commission  that  the 
limit  will  not  be  reached  by  such  date, 
it  may  substitute  another  date.* 

§  301.3  Length  of  closed  season,  (a) 
Under  the  authority  of  Article  I  of  the 
aforesaid  Convention  the  closed  season 
as  therein  defined  shall  be  modified  so 
as  to  end  at  12  midnight  of  the  31st  day 
of  March  of  the  year  1941  and  at  12 
midnight  of  the  15th  day  of  April  of 
each  year  thereafter  and  shall  begin  at 
12  midnight  of  November  30  of  each 
year  unless  an  earlier  date  is  determined 
upon  for  any  area  under  the  provisions  of 
paragraph  (b)  of  this  section,  provided 
that  the  International  Fisheries  Com¬ 
mission  may  fix  any  date  subsequent  to 
November  1  as  the  commencement  of  the 
closed  season  regardless  of  the  catch 
which  it  deems  will  be  attained  by  such 
date. 

<b)  Under  authority  of  Article  I  of  the 
Convention,  the  closed  season  as  therein 


defined  shall  begin  in  each  area  on  the 
date  on  which  the  limit  is  reached  as 
provided  in  paragraph  (c)  of  §  301.2  and 
the  closing  of  such  area  or  areas  shall  be 
taken  to  have  been  duly  approved  unless 
before  the  said  date  either  the  Presi¬ 
dent  of  the  United  States  of  America 
or  the  Governor  General  of  Canada  shall 
have  signified  his  disapproval  (the  bur¬ 
den  of  proving  any  such  signification 
being  upon  the  person  alleging  it)  and 
provided  that  the  closure  of  Area  2  or 
of  Area  3,  whichever  shall  be  later,  shall 
apply  to  Area  4,  and  that  the  closure 
of  Area  2  shall  apply  to  Area  1. 

(c)  Nothing  contained  in  the  regula¬ 
tions  in  this  part  shall  prohibit  the  fish¬ 
ing  for  species  of  fish  other  than  halibut 
or  prohibit  the  International  Fisheries 
Commission  from  conducting  fishing  op¬ 
erations  as  provided  for  in  Article  I  of 
the  Convention.* 

§  301.4  Issuance  of  licenses  and  con¬ 
ditions  limiting  their  validity,  (a)  All 
vessels  of  any  tonnage  which  shall  fish 
for  halibut  in  any  manner  or  hold  hali¬ 
but  in  possession  in  any  area,  or  which 
shall  transport  halibut  otherwise  than 
as  a  common  carrier  documented  by  the 
respective  Governments  for  the  carriage 
of  freight,  must  be  licensed  by  the  Inter¬ 
national  Fisheries  Commission,  provided 
that  vessels  of  less  than  five  net  tons  or 
vessels  which  do  not  use  set  lines  or  bot¬ 
tom  nets  or  trawls,  need  not  be  licensed 
unless  they  shall  require  a  permit  as 
provided  in  §  301.5. 

(b)  Each  licensed  vessel  shall  carry 
this  license  on  board  at  all  times  while 
at  sea  whether  it  is  validated  for  halibut 
fishing  or  endorsed  with  a  permit  as  pro¬ 
vided  in  §  301.6  and  this  license  shall  at 
all  times  be  subject  to  inspection  by 
authorized  officers  of  either  Government 
or  by  representatives  of  the  International 
Fisheries  Commission. 

(c)  The  license  shall  be  issued  without 
fee  by  the  customs  officers  of  either  Gov¬ 
ernment  or  by  representatives  of  the 
International  Fisheries  Commission.  A 
new  license  may  be  issued  by  the  officer 
accepting  statistical  return  at  any  time 
to  vessels  which  have  furnished  proof  of 
loss  of  the  license  form  previously  issued, 
or  when  there  shall  be  no  further  space 
for  record  thereon,  providing  the  receipt 
of  statistical  return  shall  be  shown  on  the 
new  form  for  any  halibut  or  other  species 
taken  during  or  after  the  voyage  upon 
which  loss  occurred.  The  old  license  form 
shall  be  forwarded  in  each  case  to  the 
International  Fisheries  Commission. 

(d)  The  license  of  any  vessel  shall  be 
validated  before  departure  from  port  for 
each  fishing  operation  for  which  statis¬ 
tical  returns  are  required.  This  valida¬ 
tion  of  a  license  shall  be  by  customs  offi¬ 
cers  and  shall  not  be  made  unless  the 
area  in  which  the  vessel  W’ill  fish  is  en¬ 
tered  on  the  license  form  and  unless 
the  provisions  of  §  301.7  have  been  com¬ 
plied  with  for  all  landings  and  all  fish¬ 
ing  operations  since  issue  of  the  license, 
provided  that  if  the  master  or  operator 
of  any  vessel  shall  fail  to  comply  with 
the  provisions  of  §  301.7  the  license  of 


1758 


FEDERAL  REGISTER,  Wednesday ,  April  2,  1941 


such  vessel  may  be  validated  by  customs 
officers  upon  evidence  either  that  there 
has  been  a  judicial  determination  of  the 
offense  or  that  the  laws  prescribing  pen¬ 
alties  therefor  have  been  complied  with, 
or  that  the  said  master  or  operator  is  no 
longer  responsible  for,  nor  sharing  in, 
the  operations  of  said  vessel. 

(e)  No  license  shall  be  valid  for  hali¬ 
but  fishing  in  more  than  one  area,  as 
defined  in  §  301.1,  during  any  one  trip 
nor  shall  it  be  revalidated  for  halibut 
fishing  in  another  such  area  while  the 
vessel  has  any  halibut  on  board. 

(f)  The  license  shall  not  be  valid  for 
halibut  fishing  in  any  area  closed  to 
halibut  fishing  or  for  the  possession  of 
halibut  in  any  area  closed  to  halibut 
fishing  except  while  in  transit  to  or 
within  a  port  of  sale. 

(g)  The  license  shall  not  be  valid  for 
halibut  fishing  in  any  area  wfhile  a  per¬ 
mit  endorsed  thereon  is  in  effect,  nor 
shall  it  be  validated  while  halibut  taken 
under  such  permit  is  on  board.* 

§  301.5  Retention  of  halibut  taken 
with  other  fish  under  'permit,  (a)  There 
may  be  retained  in  possession  on  any  ves¬ 
sel  which  shall  have  a  permit  as  pro¬ 
vided  in  §  301.6  such  halibut  as  is  caught 
incidentally  to  fishing  by  that  vessel  in 
any  area  that  is  closed  to  halibut  fishing 
under  §  301.2  with  set  lines  for  other 
species,  not  to  exceed  at  any  time  one 
pound  of  halibut  for  each  seven  pounds 
of  salable  fish  of  other  species  not  in¬ 
cluding  salmon  or  tuna,  and  such  halibut 
may  be  sold  as  the  catch  of  said  vessel, 
the  weight  of  all  fish  to  be  computed  as 
with  heads  off  and  entrails  removed. 

(b)  The  catch  of  halibut  taken  and 
retained  under  such  permit  shall  be  lim¬ 
ited  to  halibut  weighing  5  pounds  or  over 
as  computed  with  heads  off,  entrails  re¬ 
moved  or  to  halibut  weighing  5  pounds 
13  ounces  or  over  as  computed  with  heads 
on,  entrails  removed  and  the  possession 
of  any  halibut  of  less  than  the  above 
weights  by  any  vessel  or  by  any  master 
or  operator  of  any  vessel  or  by  any  per¬ 
son,  firm  or  corporation,  is  prohibited. 

(c)  Halibut  retained  under  such  per¬ 
mit  shall  not  be  landed  or  otherwise  re¬ 
moved  from  the  catching  vessel  until  all 
halibut  on  board  shall  have  been  re¬ 
ported  to  a  customs,  fishery  or  other 
authorized  officer  of  either  Government 
nor  shall  any  vessel  receive  it  for  trans¬ 
portation  unless  it  shall  be  reported  to 
the  said  officer  prior  to  departure  from 
port,  and  no  halibut  or  other  fish  shall 
be  landed  or  removed  from  the  catching 
vessel  except  under  such  supervision  as 
the  said  officer  may  deem  advisable. 

(d)  Halibut  retained  under  such  per¬ 
mit  shall  not  be  purchased  or  held  in 
possession  by  any  person  other  than  the 
master,  operator  or  crew  of  the  catching 
vessel  in  excess  of  the  proportion  herein 
allowed  until  such  excess  whatever  its 
origin  shall  have  been  forfeited  and  sur¬ 
rendered  to  the  customs,  fishery  or  other 
authorized  officers  of  either  Government. 
In  forfeiting  such  excess,  the  vessel 
shall  be  permitted  to  surrender  any  part 


of  its  catch  of  halibut:  Provided,  That 
the  amount  retained  shall  not  exceed  the 
proportion  herein  allowed. 

(e)  Permits  for  the  retention  and 
landing  of  halibut  shall  become  invalid 
at  the  expiration  of  the  twentieth  day 
after  the  closure  of  the  last  area  open 
to  halibut  fishing,  unless  such  twentieth 
day  shall  fall  upon  a  Sunday  or  legal 
holiday,  in  which  event  such  permits 
shall  become  invalid  at  the  expiration 
of  the  next  day  which  is  not  a  Sunday 
or  legal  holiday:  Provided,  That  if  the 
closure  of  the  last  area  open  to  halibut 
fishing  shall  occur  on  or  after  the  first 
day  of  November  in  any  year,  permits 
shall  in  that  year  become  invalid  on  the 
date  when  said  last  area  is  closed  to 
halibut  fishing.* 

§  301.6  Issuance  of  permits  and  con¬ 
ditions  limiting  their  validity,  (a)  Any 
vessel  which  shall  be  used  in  fishing  for 
other  species  than  halibut  in  any  area 
closed  to  halibut  fishing  under  §  301.2 
must  have  a  license  and  a  permit  if 
it  shall  retain,  land  or  sell  any  halibut 
caught  incidentally  to  such  fishing  or 
possess  any  halibut  of  any  origin  during 
such  fishing,  as  provided  in  §  301.5. 

(b)  The  permit  shall  be  shown  by  en¬ 
dorsement  of  the  issuing  officer  on  the 
face  of  the  halibut  license  form  held 
by  said  vessel  and  shall  show  the  area 
for  which  the  permit  is  issued. 

(c)  The  permit  shall  terminate  at  the 
time  of  first  landing  thereafter  of  fish 
of  any  species  and  a  new  permit  shall 
be  secured  before  any  subsequent  fish¬ 
ing  operation  for  which  a  permit  is 
required. 

(d)  A  permit  shall  not  be  issued  to 
any  vessel  which  shall  have  halibut  on 
board  taken  while  licensed  to  fish  in  an 
open  area  unless  such  halibut  shall  be 
considered  as  taken  under  the  issued 
permit  and  as  thereby  subject  to  for¬ 
feiture  when  landed  if  in  excess  of  the 
amount  permitted  in  §  301.5. 

(e)  A  permit  shall  not  be  issued  to, 
or  be  valid  if  held  by,  any  vessel  which 
shall  fish  with  other  than  set  lines. 

(f)  The  permit  of  any  vessel  shall  not 
be  valid  unless  the  permit  is  granted 
before  departure  from  port  for  each  fish¬ 
ing  operation  for  which  statistical  re¬ 
turns  are  required.  This  granting  of  a 
permit  shall  be  by  customs  officers  or 
by  fishery  officers  of  either  Government 
when  available  at  places  w'here  there  are 
no  customs  officers  and  shall  not  be 
made  unless  the  area  in  which  the  vessel 
will  fish  is  entered  on  the  license  form 
and  unless  the  provisions  of  §  301.7  have 
been  complied  with  for  all  landings  and 
all  fishing  operations  since  issue  of  the 
license  or  permit,  provided  that  if  the 
master  or  operator  of  any  vessel  shall 
fail  to  comply  with  the  provisions  of 
§  301.7,  the  permit  of  such  vessel  may 
be  granted  by  customs  officers  upon  evi¬ 
dence  either  that  there  has  been  a  ju¬ 
dicial  determination  of  the  offense  or 
that  the  laws  prescribing  penalties  there¬ 
for  have  been  complied  with,  or  that  the 
said  master  or  operator  is  no  longer  re¬ 


sponsible  for,  nor  sharing  in,  the  opera¬ 
tions  of  said  vessel.* 

§  301.7  Statistical  return  by  vessels. 

(a)  Statistical  return  as  to  the  amount 
of  halibut  taken  during  fishing  opera¬ 
tions  must  be  made  by  the  master  or 
operator  of  any  licensed  vessel  and  as  to 
the  amount  of  halibut  and  other  species 
by  the  master  or  operator  of  any  vessel 
operating  under  permit  as  provided  for 
in  §§  301.5  and  301.6,  within  48  hours  of 
landing,  sale  or  transfer  of  halibut  or  of 
first  port  entry  thereafter,  except  that 
when  operating  within  any  area  in  which 
the  catch  is  not  limited  in  amount  by 
these  regulations  the  master  or  operator 
of  a  licensed  vessel  shall  make  statistical 
returns  at  such  times  as  are  required 
by  the  customs  officers  or  the  Interna¬ 
tional  Fisheries  Commission,  but  shall 
at  all  times  keep  with  the  license  form 
such  records  as  are  necessary  to  make 
such  return. 

(b)  The  statistical  return  must  state 
the  port  of  landing  and  the  amount  of 
each  species  taken  within  the  area  de¬ 
fined  in  these  regulations,  for  which  the 
vessel’s  license  is  validated. 

(c)  The  statistical  return  must  in¬ 
clude  all  halibut  landed  or  transferred  to 
other  vessels  and  all  halibut  held  in  pos¬ 
session  on  board  and  must  be  full,  true 
and  correct  in  all  respects  herein  re¬ 
quired.  A  copy  of  such  return  must  be 
forwarded  to  the  International  Fisheries 
Commission  at  such  times  as  the  latter 
shall  require. 

(d)  The  master  or  operator  and/or 
any  person  engaged  on  shares  in  the 
operation  of  any  vessel  licensed  or  hold¬ 
ing  a  permit  under  these  regulations  may 
be  required  by  the  International  Fish¬ 
eries  Commission  or  by  any  officer  of 
either  Government  authorized  to  re¬ 
ceive  such  return  to  certify  to  its  cor¬ 
rectness  to  the  best  of  his  information 
and  belief  and  to  support  the  certificate 
by  a  sworn  statement.  Validation  of  a 
license  or  issuance  of  a  permit  after  such 
sworn  return  is  made  shall  be  provi¬ 
sional  and  shall  not  render  the  license 
or  permit  valid  in  case  the  return  shall 
later  be  showrn  to  be  false  or  fraudu¬ 
lently  made. 

(e)  The  master  or  operator  of  any 
vessel  holding  a  license  or  permit  under 
these  regulations  shall  keep  an  accurate 
log  of  all  fishing  operations  including 
therein  date,  locality,  amount  of  gear 
used,  and  the  amount  of  halibut  taken 
daily  in  each  such  locality.  This  log 
record  shall  be  open  to  inspection  of  rep¬ 
resentatives  of  the  International  Fish¬ 
eries  Commission  authorized  for  this 
purpose. 

(f)  The  master,  operator  and/or  any 
other  person  engaged  on  shares  in  the 
operation  of  ary  vessel  licensed  under 
these  regulations  may  be  required  by 
the  International  Fisheries  Commission 
or  by  any  officer  of  either  Government  to 
certify  to  the  correctness  of  such  log 
record  to  the  best  of  his  information 
and  belief  and  to  support  the  certificate 
by  a  sworn  statement.* 
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§  301.8  Statistical  return  by  others. 

(a)  All  persons,  firms  or  corporations 
that  shall  buy  halibut  or  receive  halibut 
for  any  purpose  from  fishing  or  trans¬ 
porting  vessels  or  other  carrier  shall  keep 
and  on  request  furnish  to  customs  offi¬ 
cers  or  to  any  enforcing  officer  of  either 
Government  or  to  representatives  of  the 
International  Fisheries  Commission,  rec¬ 
ords  of  each  purchase  or  receipt  of  hali¬ 
but,  showing  date,  locality,  name  of 
vessel,  person,  firm  or  corporation  pur¬ 
chased  or  received  from  and  the  amount 
in  pounds  according  to  trade  categories 
of  the  halibut  and  other  species  landed 
with  the  halibut. 

(b)  All  records  of  all  persons,  firms  or 
corporations  concerning  the  landing, 
purchase,  receipt  and  sale  of  halibut  and 
other  species  landed  therewith  shall  be 
open  at  all  times  to  inspection  of  any  en¬ 
forcement  officer  of  either  Government 
or  of  any  authorized  representative  of 
the  International  Fisheries  Commission. 
Such  persons,  firms  or  corporations  may 
be  required  to  certify  to  the  correctness 
of  such  records  and  to  support  the  cer¬ 
tificate  by  a  sworn  statement. 

(c)  The  possession  by  any  person,  firm 
or  corporation  of  halibut  which  such  per¬ 
son,  firm  or  corporation  knows  to  have 
been  taken  by  an  unlicensed  vessel  or  a 
vessel  without  a  permit  when  such  license 
or  permit  is  required,  is  prohibited.* 

§  301.9  Closed  small  halibut  grounds. 
(a)  The  following  areas  have  been  found 
to  be  populated  by  small  immature  hali¬ 
but  and  are  hereby  closed  to  all  hali¬ 
but  fishing  and  the  possession  of  halibut 
of  any  origin  is  prohibited  therein  during 
fishing  for  other  species: 


(b)  First,  that  area  in  the  waters  off 
the  coast  of  Alaska  within  the  following 
boundary  as  stated  in  terms  of  the  mag¬ 
netic  compass  unless  otherwise  indicated; 
from  the  north  extremity  of  Cape  Ulitka, 
Noyes  Island,  approximately  latitude 
55°33'42"  N.,  longitude  133°43'39"  W., 
to  the  south  extremity  of  Wood  Island, 
approximately  latitude  55°39'38"  N., 

longitude  133c42'32"  W.;  thence  to  the 
east  extremity  of  Timbered  Islet,  ap¬ 
proximately  latitude  55041'42"  N.,  longi¬ 
tude  133°47'45"  W.;  thence  to  the  true 
west  extremity  of  Timbered  Islet,  ap¬ 
proximately  latitude  55°41'41"  N.,  longi¬ 
tude  133°48'04"  W.;  thence  southwest 
three-quarters  south  sixteen  and  five- 
eighths  miles  to  a  point  approximately 
latitude  55°35'00"  N.,  longitude  134°  14'- 
45"  W.;  thence  southeast  by  south 
twelve  and  five-eighths  miles  to  a  point 
approximately  latitude  55°22'24"  N., 
longitude  134°13’05"  W.;  thence  north¬ 
east  fourteen  miles  to  the  southern  ex¬ 
tremity  of  Cape  Addington,  Noyes  Island, 
latitude  55°26'06"  N.,  longitude  133°49' 
14"  W.;  and  to  the  point  of  origin  on 
Cape  Ulitka.  The  boundary  lines  herein 
indicated  shall  be  determined  from  Chart 
8157,  as  published  by  the  United  States 
Coast  and  Geodetic  Survey  at  Washing¬ 
ton,  D.  C.,  in  April,  1925,  except  for  the 
No.  64 - 3 


point  of  Cape  Addington  which  shall  be 
determined  from  Chart  8158,  as  pub¬ 
lished  by  the  United  States  Coast  and 
Geodetic  Survey  in  December,  1923,  pro¬ 
vided  that  the  duly  authorized  officers  of 
the  United  States  of  America  may  at  any 
time  place  a  plainly  visible  mark  or 
marks  at  any  point  or  points  as  nearly  as 
practicable  on  the  boundary  line  defined 
herein,  and  such  mark  or  marks  shall 
thereafter  be  considered  as  correctly 
defining  said  boundary. 

(c)  Second,  that  area  lying  in  the  wa¬ 
ters  off  the  north  coast  of  Graham  Island, 
British  Columbia,  within  the  following 
boundary:  From  the  northwest  extremity 
of  Wiah  Point,  latitude  54°06’50"  N., 
longitude  132°19'18"  W.,  true  north  five 
and  one  half  miles  to  a  point  approxi¬ 
mately  latitude  54°12'20"  N.,  longitude 
132°19'18"  W.;  thence  true  east  approxi¬ 
mately  sixteen  and  three-tenths  miles  to 
a  point  which  shall  lie  northwest  (ac¬ 
cording  to  magnetic  compass  at  any  time) 
of  the  highest  point  of  Tow  Hill,  Graham 
Island,  latitude  54°04'24"  N.,  longitude 
131°48'00"  W.;  thence  southeast  to  the 
said  highest  point  of  Tow  Hill.  The 
points  on  the  shoreline  of  the  above- 
mentioned  island  shall  be  determined 
from  Chart  3754,  published  at  the  Ad¬ 
miralty,  London,  April  11,  1911,  provided 
that  the  duly  authorized  cfficers  of  the 
Dominion  of  Canada  may  at  any  time 
place  a  plainly  visible  mark  or  marks  at 
any  point  or  points  as  nearly  as  prac¬ 
ticable  on  the  boundary  line  defined 
herein,  and  such  marks  shall  thereafter 
be  considered  as  correctly  defining  said 
boundary.* 

§  301.10  Dory  gear  prohibited  in  areas 
1  and  2.  The  use  of  any  hand  gurdy 
or  other  appliance  in  hauling  halibut  gear 
by  hand  power  in  any  dory  or  small  boat 
operated  from  a  vessel  licensed  under  the 
provisions  of  these  regulations  is  pro¬ 
hibited  in  Areas  1  and  2.* 

§  301.11  Set  nets  prohibited.  It  is 
prohibited  to  take  or  to  retain  halibut 
with  a  set  net  of  any  kind  or  to  have  in 
possession  any  halibut  while  using  any 
such  net  for  other  species  of  fish,  nor 
shall  any  license  or  permit  held  by  any 
vessel  under  these  regulations  be  valid 
during  the  use  or  possession  on  board 
of  any  such  net.* 

§301.12  Responsibility  of  master. 
Wherever  in  these  regulations  any  duty 
is  laid  upon  any  vessel,  it  shall  be  the 
personal  responsibility  of  the  master  or 
operator  of  said  vessel  to  see  that  said 
duty  is  performed  and  he  shall  personally 
be  responsible  for  the  performance  of  said 
duty.  This  provision  shall  not  be  con 
strued  to  relieve  any  member  of  the  crew 
of  any  responsibility  with  which  he  would 
otherwise  be  chargeable.* 

§  301.13  Supervisioyi  of  unloading  and 
weighing.  The  unloading  and  weighing 
of  the  halibut  of  any  vessel  licensed  or 
holding  a  permit  under  these  regulations 
shall  be  under  such  supervision  as  the 
customs  or  other  authorized  officer  may 
deem  advisable  in  order  to  assure  the 


fulfillment  of  the  provisions  of  these 
regulations.* 

§  301.14  Supersede  previous  regula¬ 
tions.  The  regulations  shall  supersede 
all  previous  regulations  adopted  pursu¬ 
ant  to  the  Convention  between  the 
United  States  of  America  and  the 
Dominion  of  Canada  for  preservation  of 
the  halibut  fishery  of  the  northern 
Pacific  Ocean  and  Bering  Sea,  signed 
January  29,  1937,  except  as  to  offenses 
occurring  prior  to  the  approval  of  these 
regulations.  Any  determination  made 
by  the  International  Fisheries  Commis¬ 
sion  pursuant  to  these  regulations  shall 
become  effective  immediately.* 

L.  W.  Patmore, 

Chairman. 
Charles  E.  Jackson, 

A.  J.  Whitmore, 

Edward  W.  Allen, 

Secretary. 

Approved: 

Franklin  D  Roosevelt 

March  22,  1941. 

[F.  R.  Doc.  41-2386;  Filed,  April  1,  1941; 

9:48  a.  m.J 


Notices 


WAR  DEPARTMENT. 

Restrictions  on  Certain  Transactions 
Involving  Property  in  Which  Certain 
Foreign  Countries,  or  Any  National 
Thereof,  May  Have  an  Interest 

7.  Hungary.  Executive  Order  No. 
8711,  March  13,  1941  (6  F.R.  1443),  fur¬ 
ther  extends  the  provisions  of  Executive 
Order  No.  8389,  referred  to,  so  as  to 
include  Hungary  or  any  national  thereof 
effective  on  or  since  March  13,  1941,  and 
the  instructions  of  the  Treasury  and  War 
Departments  in  paragraph  1  are  sim¬ 
ilarly  applicable.1  (R.  s.  161;  5  U.S.C. 
22)  IProc.  Cir.  21,  W.D.,  July  23,  1940, 
as  amended  by  Proc.  Cir.  19,  W.D.,  Mar. 
19,  1941] 

Lseal]  E.  S.  Adams, 

Major  General, 

The  Adjutant  General. 


[F.  R.  Doc. 


41-2384;  Filed, 
9:48  a.  m.] 


April  1,  1941; 


NAVY  DEPARTMENT. 

[NOy-4675] 

Summary  of  Contract  for  Construction 
contractors:  cahill  brothers  and  ben  c. 

GERWICK,  INC.,  206  SANSOME  STREET,  SAN 
FRANCISCO,  CALIFORNIA 

On  March  17,  1941,  the  Navy  Depart¬ 
ment  entered  into  a  contract  (NOy-4675) 
with  Cahill  Brothers  and  Ben  C.  Ger- 
wick,  Inc.,  of  San  Francisco,  California, 
for  the  construction  of  mine-handling 


1  Paragraph  7  is  added.  See  5  F.R.  2939, 
5  F.R.  4062  and  6  F.R.  1600. 
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and  waterfront  facilities  at  the  Naval 
Ammunition  Depot,  Mare  Island,  Cali¬ 
fornia,  at  an  estimated  cost  of  $1,250,000, 
Including  a  fixed  fee  of  $50,000  payable 
to  the  Contractors. 

The  contract,  among  other  things,  fur¬ 
ther  provides  that  the  Navy  Department 
may  at  any  time  make  changes  in  ap¬ 
proved  drawings  and/or  specifications 
and,  if  such  changes  or  additions  to  or 
omissions  from  the  original  project  cause 
a  material  increase  or  decrease  in  the 
amount  or  character  of  the  work  to  be 
done  under  the  contract,  or  in  the  time 
required  for  its  performance,  an  equi¬ 
table  adjustment  in  the  amount  of  the 
fixed  fee  to  be  paid  to  the  Contractors 
shall  be  made  and  the  contract  shall  be 
modified  accordingly.  The  contract  also 
contains  provisions  for  the  termination 
of  the  contract  by  the  Government  and 
for  an  equitable  settlement  with  the  Con¬ 
tractors  under  the  contract  in  the  case  of 
such  termination. 

B.  Moreell, 
Chief  of  Bureau. 

IP.  R.  Doc.  41-2379:  Filed,  March  31,  1941; 

2:24  p.  m.J 


[NOd-1799] 

Summary  of  Contract  for  Equipment 

contractor:  general  motors  corpora¬ 
tion  (PONTIAC  MOTOR  DIVISION)  PON¬ 
TIAC,  MICHIGAN 

March  31,  1941. 

The  Defense  Plant  Corporation  has 
entered  into  an  agreement  with  General 
Motors  Corporation  (Pontiac  Motor  Di¬ 
vision)  for  the  acquisition  of  machinery 
and  equipment.  The  amount  which  the 
defense  Plant  Corporation  is  required  to 
expend  under  the  agreement  shall  not 
exceed  $5,700,000.00. 

The  title  to  the  machinery  and  equip¬ 
ment  is  to  be  in  the  Defense  Plant  Cor¬ 
poration,  and  the  machinery  and  equip¬ 
ment  are  to  be  leased  at  a  nominal 
rental  to  General  Motors  Corporation 
for  a  term  expiring  January  1,  1948. 
The  lease  may  be  terminated  by  the 
Defense  Plant  Corporation  with  the 
written  approval  of  the  Navy  Depart¬ 
ment  prior  to  that  date  if  the  machinery 
and  equipment  are  no  longer  required 
or  used  for  national  defense.  Upon  the 
termination  of  the  lease  General  Motors 
Corporation  has  an  option  to  acquire  the 
machinery  and  equipment  at  cost  less 
depreciation  and  obsolescence,  depend¬ 
ing  upon  the  time  of  the  exercise  of  the 
option.  The  agreement  provides,  among 
other  things,  that  during  the  period  of 
the  lease  General  Motors  Corporation 
will  not,  without  the  prior  written  con¬ 
sent  of  the  Defense  Plant  Corporation 
and  the  Navy  Department,  use  the  ma¬ 
chinery  and  equipment  except  for  the 
manufacture  for  the  Government  of 
products  for  which  the  machinery  and 
equipment  were  acquired,  and  that  it 
will  eliminate  from  any  price  charged 
the  Government  or  any  supplier  for  the 


Government  all  charges  (including 
charges  for  amortization  and  deprecia¬ 
tion)  for  the  machinery  and  equipment 
covered  by  the  agreement. 

By  letter  dated  March  17,  1941,  the 
Navy  Department  has  agreed  to  reim¬ 
burse  the  Defense  Plant  Corporation  for 
its  expenditures  under  the  agreement, 
two-fifths  (%)  of  such  reimbursement 
to  be  made  out  of  existing  appropria¬ 
tions  on  or  before  June  1,  1942,  and  the 
balance  on  or  before  June  1,  1945,  if 
Congress  shall  hereafter  authorize  such 
reimbursement  by  making  appropria¬ 
tions  therefor.  The  proceeds  of  any 
exercise  by  General  Motors  Corporation 
of  its  option  are  to  be  credited  upon 
such  reimbursement.  Upon  partial  re¬ 
imbursement  to  the  Defense  Plant  Cor¬ 
poration,  the  Navy  Department  is  to 
acquire  a  proportionate  interest  in  the 
Machinery  and  equipment,  and  upon 
complete  reimbursement,  title  thereto, 
subject  to  the  option  of  General  Motors 
Corporation  above  described  as  then 
existing. 

W.  H.  P.  Blandy, 

Rear  Admiral,  U.  S.  N., 
Chief  of  the  Bureau  of  Ordnance. 

[F.  R.  Doc.  41-2382;  Filed,  April  1,  1941; 

9:47  a.  m.] 


(NOd-1803] 

Summary  of  Contract  for  Equipment 
contractor:  crucible  steel  company  of 

AMERICA,  HARRISON,  NEW  JERSEY 

Under  date  of  March  25, 1941  the  Navy 
Department  entered  into  a  contract  with 
the  Crucible  Steel  Company  of  America 
for  the  acquisition  and  installation  in 
the  Contractor’s  plant  of  special  addi¬ 
tional  equipment  and  facilities  required 
to  expedite  the  National  Defense  Pro¬ 
gram  at  a  total  estimated  cost  of  $2,466,- 
512.20,  without  profit  or  fee  to  the 
Contractor.  The  additional  facilities  are 
to  become  the  property  of  the  United 
States  but  are  to  be  left  in  the  posses¬ 
sion  of  the  Contractor  for  its  use  in  the 
production  of  supplies  for  the  United 
States  until  such  time  as  they  are  no 
longer  required  for  that  purpose.  When 
the  facilities  are  no  longer  required  for 
that  purpose  the  Contractor  has  an  op¬ 
tion  to  purchase  them  at  their  then  ap¬ 
praised  value  or  to  require  the  Govern¬ 
ment  to  remove  them  from  the  Contrac¬ 
tor’s  plant.  If  the  Contractor  requires 
their  removal  the  Government  then  has 
an  option  to  require  the  Contractor  to 
maintain  and  preserve  them  at  the  ex¬ 
pense  of  the  Government  in  such  state 
of  repair  as  to  insure  full  availability  and 
usefulness  for  national  defense  purposes 
during  a  period  of  five  (5)  years  or  such 
longer  period  as  may  be  mutually  agreed 
up„n. 

W.  H.  P.  Blandy, 

Rear  Admiral,  U.  S.  N., 
Chief  of  the  Bureau  of  Ordnance. 

[F.  R.  Doc.  41-2383;  Filed,  April  1,  1941; 

9:47  a.  m.J 


DEPARTMENT  OF  THE  INTERIOR.  • 
Bituminous  Coal  Division. 

[Docket  Nos.  A-414,  415] 

Petition  of  District  Board  9  for  the 
Deletion  of  the  Name  “Bluegrass  Coal 
Products  Corporation”  Prom  the 
Schedule  of  Effective  Minimum  Prices 

AND  FOR  THE  REVISION  OF  MINIMUM 

Prices  for  Mine  Index  Nos.  28,  40,  45, 
60,  67,  76,  79,  80,  and  81  Into  All  Mar¬ 
ket  Areas,  Pursuant  to  Section  4  II 
(d)  of  The  Bituminous  Coal  Act  of 
1937 

ORDER  correcting  typographical  error 

A  typographical  error  occurred  in  the 
Director’s  Notice  of  and  Order  for  Hear¬ 
ing1  and  Granting  Temporary  Relief, 
dated  December  16,  1940,  in  the  above- 
entitled  matters. 

On  page  4,  line  31,  of  the  duplicated 
copies  of  said  Order,  reference  to  Mine 
Index  No.  67  should  be  deleted. 
Accordingly,  it  is  so  ordered. 

Dated:  March  31, 1941. 

[seal!  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-2390;  Filed,  April  1,  1941; 
11:12  a.  m.] 


[Docket  No.  A-765] 

Petition  of  Consumers’  Counsel  Divi¬ 
sion  Requesting  That  Both  Tempo¬ 
rary  and  Permanent  Orders  Be  En¬ 
tered  to  the  Effect  That  Minimum 
F.  O.  B.  Mine  Prices  Established  for 
‘‘Industrial  Coal”  in  District  No.  8 
Also  Apply  to  Coal  Purchased  by 
Clare-Burns  Brick  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered,  That  a  hearing  in  the 
above -entitled  matter  under  the  appli¬ 
cable  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  April  21,  1941, 
at  10  o’clock  in  the  forenoon  of  that  day, 
at  a  hearing  room  of  the  Bituminous  Coal 
Division,  734  Fifteenth  Street  NW., 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  room  502 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered,  That  Chas.  O. 
Fowler  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex¬ 
amine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  mate¬ 
rial  to  the  inquiry,  to  continue  said  hear- 


1  5  F.R.  5175. 
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ing  from  time  to  time,  and  to  prepare 
and  submit  to  the  Director  proposed 
findings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  order 
in  the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of  j 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section  4 
II  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  April  18,  1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  petition,  other  matters 
necessarily  incidental  and  related  thereto, 
which  may  be  raised  by  amendment  to 
the  petition,  petitions  of  interveners  or 
otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted 
on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  the  petition  of  Consumers’ 
Counsel  Division  requesting  that  both 
temporary  and  permanent  orders  be 
entered  to  the  effect  that  minimum 
f.  o.  b.  mine  prices  established  for  “in¬ 
dustrial  coal”  in  District  No.  8  shall  also 
apply  to  coals  purchased  by  Clare-Burns 
Brick  Company,  a  partnership  engaged 
in  the  business  of  manufacturing  brick 
at  Atlanta,  Georgia.  Said  company  is 
alleged  to  buy  and  regularly  receive 
5"  x  2"  egg  in  carload  quantities  from 
District  No.  8,  but  does  not  have  railway 
facilities  or  waterway  connections  for  re¬ 
ceiving  said  coal. 

Dated:  March  31,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-2388;  Filed,  April  1,  1941; 

11:12  a.  m.) 


(Docket  No.  1625-FD1 

In  the  Matter  of  Consolidated  Coal  & 
Stoker  Company,  Registered  Dis¬ 
tributor,  Registration  No.  1804,  De¬ 
fendant 

NOTICE  OF  AND  ORDER  FOR  HEARING 

The  Bituminous  Coal  Division  finds  it 
necessary  in  the  proper  administration 
of  the  Bituminous  Coal  Act  of  1937  (the 
Act)  to  determine  whether  or  not  Con¬ 
solidated  Coal  &  Stoker  Company,  regis¬ 
tered  distributor,  Registration  No.  1804, 
whose  address  is  830  North  Division 
Street,  Spokane,  Washington,  has  vio¬ 
lated  the  code  or  regulations  thereunder 


in  any  manner,  including,  but  not  in 
limitation  thereof,  the  following: 

Has  violated  section  4  II  (i)  (12)  of 
the  Act,  Rule  12  section  XIII  of  the 
Marketing  Rules  and  Regulations,  the 
Rules  and  Regulations  for  Registration 
of  Distributors  and  sections  (c),  (d),  and 
(g)  of  the  agreement  of  the  Consoli¬ 
dated  Coal  and  Stoker  Company  as 
registered  distributor,  executed  pursuant 
to  the  Order  of  National  Bituminous 
Coal  Commission,  dated  March  24,  1939, 
in  Docket  No.  12,  which  has  been  adopted 
as  an  Order  of  the  Bituminous  Coal  Divi¬ 
sion,  during  the  period  commencing  Oc¬ 
tober  1,  1940,  and  ending  December  31, 
1940,  by  accepting  distributor’s  discounts 
from  the  effective  minimum  prices  on 
coal  purchased  by  it  from,  and  produced 
by,  the  following  code  members  operat¬ 
ing  mines  in  District  No.  19:  Sheridan- 
Wyoming  Coal  Company,  Inc.,  Monarch, 
Wyoming,  approximately  6  cars;  Kem- 
merer  Coal  Company,  Frontier, 
Wyoming,  approximately  125  cars  and 
Gunn-Quealy  Coal  Company,  Quealy, 
Wyoming,  approximately  44  cars;  all  of 
said  cars  of  coal  having  been  purchased 
by  said  Consolidated  Coal  &  Stoker  Com¬ 
pany,  in  fact  and  in  effect  an  agency  or 
instrumentality  of  Johnson-Bungay  Fuel 
Company,  a  retailer  of  Spokane,  Wash¬ 
ington,  for  resale  and  having  been  re¬ 
sold  by  it  to  said  Johnson-Bungay  Fuel 
Company. 

It  is  ordered,  That  a  hearing  pursuant 
to  §  304.14  of  the  Rules  and  Regulations 
for  the  Registration  of  Distributors,  to 
determine  whether  the  registration  of 
said  distributor  should  be  revoked  or  sus¬ 
pended,  be  held  on  April  21,  1941  at  10 
a.  m.  at  a  hearing  room  of  the  Bitumi¬ 
nous  Coal  Division  at  the  Council  Cham¬ 
ber,  City  Hall,  Spokane,  Washington. 

It  is  further  ordered,  That  W.  A.  Ship- 
man  or  any  other  officer  or  officers  of  the 
Bituminous  Coal  Division  designated  by 
the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub¬ 
poena  witnesses,  compel  their  attend¬ 
ance,  take  evidence,  require  the  produc¬ 
tion  of  any  books,  papers,  correspondence, 
memoranda  or  other  records  deemed  rel¬ 
evant  or  material  to  the  inquiry,  to  con¬ 
tinue  said  hearing  from  time  to  time, 
and  to  such  places  as  he  may  direct  by 
announcement  at  said  hearing  or  any 
adjourned  hearing  or  by  subsequent  no¬ 
tice,  and  to  prepare  and  submit  to  the 
Director  proposed  findings  of  fact  and 
conclusions  and  the  recommendation  of 
an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  con¬ 
nection  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant,  and  to  all  other  par¬ 
ties  herein  and  to  all  persons  and  en¬ 
tities  having  an  interest  in  such  pro¬ 
ceeding. 

Notice  is  hereby  given  that  answer  to 
the  charges  alleged  herein  must  be  filed 


with  the  Bituminous  Coal  Division  at 
its  Washington  Office  or  with  any  one 
of  the  statistical  bureaus  of  the  Divi¬ 
sion,  within  ten  (10)  days  after  date 
of  service  thereof  on  the  defendant; 
and  that  any  defendant  failing  to  file 
an  answer  within  such  period,  unless 
the  Director  or  the  presiding  officer  shall 
otherwise  order,  shall  be  deemed  to  have 
admitted  the  alleged  charges  and  to 
have  consented  to  the  entry  of  an  ap¬ 
propriate  order  on  the  basis  of  the  facts 
alleged. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically 
alleged  herein,  other  matters  incidental 
and  related  thereto,  whether  raised  by 
amendment,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

Dated:  March  31,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-2389;  Filed,  April  1,  1941; 

11:12  a.  m.] 


DEPARTMENT  OF  COMMERCE. 

Civil  Aeronautics  Authority. 

[Docket  Nos.  373,  497] 

In  the  Matter  of  the  Applications  of 
Pan  American  Airways,  Inc.,  American 
Export  Airlines,  Inc.,  for  Certificates 
of  Public  Convenience  and  Necessity 
Under  Section  401  of  the  Civil  Aero¬ 
nautics  Act  of  1938,  as  Amended 

NOTICE  OF  HEARING  1 

The  above-entitled  proceeding,  being 
the  applications  of  Pan  American  Air¬ 
ways,  Inc.,  and  American  Export  Airlines, 
Inc.,  for  certificates  of  public  convenience 
and  necessity  authorizing  air  transporta¬ 
tion  between  New  Orleans,  La.,  and  points 
in  Central  America,  is  hereby  assigned  for 
public  hearing  in  Room  7057,  Commerce 
Building,  14th  Street  and  Constitution 
Avenue,  Washington,  D.  C.,  on  April  30, 
1941,  10:00  a.  m.  (Eastern  Standard 
Time)  before  Examiner  Thomas  L. 
Wrenn. 

Dated  Washington,  D.  C.,  March  29, 
1941. 

Thomas  L.  Wrenn, 

Examiner. 

(F.  R.  Doc.  41-2381;  Filed,  April  1,  1941; 
9:47  a.  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

[File  Nos.  31-431;  31-436] 

In  the  Matter  of  Manila  Electric  Com¬ 
pany  and  Escudero  Electric  Service 
Company 

ORDER  GRANTING  EXEMPTION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 


1  Issued  by  The  Civil  Aeronautics  Board. 
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office  in  the  City  of  Washington,  D.  C. 
on  the  28th  day  of  March,  A.  D.,  1941. 

Manila  Electric  Company  and  Escu- 
dero  Electric  Service  Company,  subsid¬ 
iaries  of  Central  U.  S.  Utilities  Company, 
a  registered  holding  company,  having 
filed  applications  pursuant  to  section  3 

(b)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935,  for  an  exemption  from 
the  provisions  of  the  Act  applicable  to 
them  as  subsidiary  companies;  the  rec¬ 
ord  in  this  matter  having  been  duly 
considered; 

It  is  ordered.  That  said  Manila  Electric 
Company  and  Escudero  Electric  Service 
Company  be  and  are  hereby  exempted 
from  the  provisions  of  the  Act  applicable 
to  them  as  subsidiaries  of  a  registered 
holding  company,  with  respect  to  any 
action  they  may  take  in  the  conduct  of 
their  business  outside  the  United  States, 
together  with  such  other  actions  as  may 
be  incident  thereto,  and  that  they  be,  and 
are  hereby  further  exempted  as  follows: 

(a)  Section  6  of  the  Act,  provided, 
however,  that  this  exemption  shall  not 
apply  to — 

(1)  The  issue  and  sale  of  any  security 
within  the  United  States,  except  (i)  the 
issue  and  sale  of  any  security  to  an  asso¬ 
ciate  company  (ii)  the  exchange  of  any 
security,  whether  alone  or  together  with 
other  consideration,  for  any  presently 
outstanding  security  (or  for  any  security 
exchanged  therefor  directly  or  indirectly 
under  the  exemption  contained  in  any 
subdivision  of  this  paragraph  (a))  of 
any  associate  company;  or  (iii)  the  is¬ 
sue  and  sale  of  any  security  issued  to 
finance  the  acquisition  of  tangible  per¬ 
sonal  property,  machinery  or  equipment ; 
or  (iv)  the  issue  and  sale  of  any  shares 
issued  in  payment  of  dividends  on  capital 
stock. 

(2)  The  exercise  of  any  privilege  or 
right  to  alter  the  priorities,  preferences, 
voting  power  or  any  other  rights  of  any 
holder  of  any  security  then  held  within 
the  United  States,  except  any  security 
held  by  an  associate  company; 

(b)  Section  9  of  the  Act,  except  with 
respect  to  the  acquisition  of  any  utility 
assets  located  within  the  United  States 
or  to  the  acquisition  of  any  interest  in 
the  business  of,  or  securities  issued  or 
guaranteed  by,  any  public  utility  or  hold¬ 
ing  company  which  directly  or  indirectly 
owns,  or  controls  utility  assets  located 
within  the  United  States; 

(c)  Subsections  (f)  and  (g)  of  section 
11  of  the  Act; 

(d)  Subsections  (b)  to  (g),  both  in¬ 
clusive,  of  section  12  of  the  Act,  except 
(1)  such  exemption  shall  be  inapplicable 
to  the  extent  that  any  order  under  sec¬ 
tion  12  may  be  expressly  applicable  to 
Manila  Electric  Company,  or  Escudero 
Electric  Service  Company,  or  to  the  ex¬ 
tent  that  any  rule  thereunder  shall  be 
by  its  terms  made  expressly  applicable  to 


a  company  which  is  not,  and  has  no  sub¬ 
sidiary  which  is,  a  public-utility  company 
operating  within  the  United  States  or  to 
the  extent  that  any  rule  under  section  12 
may  be  applicable  to  a  transaction  which 
(being  otherwise  excluded  from  the  scope 
of  the  exemption  granted  by  this  order) 
is  the  subject  of  an  application  or  dec¬ 
laration  filed  with  this  Commission;  and 
(2)  the  exemption  from  subsection  (f) 
shall  be  inapplicable  to  transactions  with 
any  associate  or  affiliate  company  which 
is,  or  has  any  subsidiary  which  is,  a 
public -utility  company  operating  in  the 
United  States; 

(e)  Subdivision  (2)  of  subsection  (h) 
of  section  12  of  the  Act,  except  with  re¬ 
spect  to  contributions  to  or  in  support 
of  any  political  party  within  the  United 
States  or  any  committee  or  agency 
thereof ; 

(f)  Section  13  of  the  Act,  except  with 
respect  to  the  performing  of  services  or 
construction  work  for,  or  the  sale  of 
goods  to,  any  public  utility  or  holding 
company  which  directly  or  indirectly 
owns  or  controls  utility  assets  located 
within  the  United  States; 

(g)  Section  15  of  the  Act,  unless  rules, 
regulations  or  orders  promulgated  by  the 
Commission  pursuant  to  the  provisions 
thereof  shall  be,  by  their  terms,  made  ex¬ 
pressly  applicable  to  a  company  which  is 
not,  and  which  has  no  subsidiary  which 
is  a  public  utility  company  operating  in 
the  United  States;  and 

(h)  Section  17  (c)  of  the  Act. 

It  is  further  ordered,  That  the  exemp¬ 
tions  herein  granted  shall  expire  on 
March  31,  1943,  without  prejudice,  how¬ 
ever,  to  the  right  of  applicants  to  apply 
on  or  before  this  date  of  expiration  for 
an  extension  of  the  time  during  which 
this  order  shall  be  effective. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41  2400;  Filed,  April  1,  1941; 

11:43  a.  m.J 


[File  No.  1-2889] 

In  the  Matter  of  Kingsbury  Breweries 
Company,  $1  Par  Common  Stock 

ORDER  SETTING  HEARING  ON  APPLICATION  TO 
WITHDRAW  FROM  LISTING  AND  REGISTRA¬ 
TION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  31st  day  of  March,  A.  D.  1941. 

The  Kingsbury  Breweries  Company, 
pursuant  to  section  12  (d)  of  the  Securi¬ 
ties  Exchange  Act  of  1934,  as  amended, 
and  Rule  X-12D2-1  (b)  promulgated 
thereunder,  having  made  application  to 
the  Commission  to  withdraw  its  $1  Par 
Common  Stock  from  listing  and  regis¬ 
tration  on  the  New  York  Curb  and  Chi¬ 
cago  Stock  Exchanges;  and 


The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor¬ 
tunity  to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  a.  m.  on  Monday, 
April  28,  1941,  at  the  office  of  the  Se¬ 
curities  &  Exchange  Commission,  105 
West  Adams  Street,  Chicago,  Illinois, 
and  continue  thereafter  at  such  times 
and  places  as  the  Commission  or  its 
officer  herein  designated  shall  determine, 
and  that  general  notice  thereof  be  given; 
and 

It  is  further  ordered,  That  Henry 
Fitts,  an  officer  of  the  Commission,  be 
and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  wit¬ 
nesses,  compel  their  attendance,  take  evi¬ 
dence,  and  require  the  production  of  any 
books,  papers,  correspondence,  mem¬ 
oranda  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  to  per¬ 
form  all  other  duties  in  connection  there¬ 
with  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-2399;  Filed,  April  1,  1941; 

11:43  a.  m.] 


[File  Nos.  31-461,  31-472] 

In  the  Matter  of  Moreau  Manufactur¬ 
ing  Corporation 

order  postponing  hearing  and  designat¬ 
ing  NEW  TRIAL  EXAMINER 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  31st  day  of  March,  A.  D.,  1941. 

The  Commission  having  ordered  on 
the  6th  day  of  March,  1941,  that  a  hear¬ 
ing  be  held  on  the  26th  day  of  March, 
1941,  in  regard  to  the  Applicant’s  request 
for  an  order  pursuant  to  section  2  (a) 
(8)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  declaring  it  not  to  be 
a  subsidiary  company  of  International 
Hydro-Electric  System  or  of  Joseph  B. 
Ely,  C.  Brocks  Stevens  and  Henry  G. 
Wells,  as  Trustees  under  a  Trust  agree¬ 
ment  dated  January  31,  1939  (File  No. 
31-461)  or  a  subsidiary  company  of  Ni¬ 
agara  Hudson  Power  Corporation  or  of 
The  United  Corporation  (File  No.  31- 
472) ;  and  at  the  request  of  the  Applicant 
the  Commission  having  postponed  said 
hearing  until  April  2,  1941;  and 

The  above  named  Applicant  having  re¬ 
quested  that  the  hearing  aforesaid  be 
further  postponed  to  the  16th  day  of 
April,  1941,  and  the  trial  examiner  desig¬ 
nated  to  preside  at  said  hearing  being 
engaged  on  another  matter  and  being 
unable  so  to  preside: 

It  is  ordered,  That  the  request  of  the 
above  named  Applicant  be  and  the  same 
hereby  is  granted  and  that  the  hearing 
on  the  matter  aforesaid  be  held  at  the 
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office  of  the  Securities  and  Exchange 
Commission,  1778  Pennsylvania  Avenue 
NW.,  Washington,  D.  C.,  at  10:00  A.  M. 
on  the  16th  day  of  April,  1941. 

It  is  further  ordered,  That  Chas.  S. 
Moore,  in  the  place  and  stead  of  Rich¬ 
ard  Townsend,  heretofore  designated,  or 


any  other  officer  or  officers  of  the  Com¬ 
mission  designated  by  it  for  that  pur¬ 
pose  shall  preside  at  the  hearing  in  such 
matter.  The  officer  so  designated  to 
preside  at  such  hearing  is  hereby  author¬ 
ized  to  exercise  all  powers  granted  to  the 
Commission  under  section  18  (c)  of  said 


Act  and  to  a  trial  examiner  under  the 
Commission’s  Rules  of  Practice. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-2398;  Filed,  April  1,  1941; 
11:43  a.  m.] 


